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Executive Summary

Section ES-1: Introduction

In September 2012, the East Bay Municipal Utility District (EBMUD or District) and the
Bay Area Water Supply and Conservation Agency (BAWSCA) entered into a
Memorandum of Understanding to prepare a Short-term Pilot Water Transfer Plan (Pilot
Plan). The purpose of the Pilot Plan was to evaluate the feasibility of partnering as
buyers on long-term water transfer projects to improve future water supply reliability for
the respective agencies. The Pilot Plan studied the potential to conduct a one-year pilot
water transfer in a future dry-year when EBMUD is planning to operate the Freeport
Regional Water Project (FRWP). For the purposes of this Pilot Plan, the term “one-year
transfer” refers to a short-term water transfer that is completed within a one-year time
period. EBMUD and BAWSCA have agreed that jointly conducting a one-year pilot
water transfer with a willing seller would provide important information needed to
evaluate the costs and benefits of a long-term water transfer partnership.

As shown on Figure ES-1, a water transfer involving EBMUD and BAWSCA would
involve purchasing water from a willing seller, diverting the water using the FRWP
intake, conveying the water through the FRWP facilities and EBMUD’s raw water and
treated water distribution systems, and delivering the transfer water to the BAWSCA
service area via the EBMUD/San Francisco Public Utilities Commission (SFPUC)/City of
Hayward Intertie (Hayward Intertie) and potentially the San Francisco Regional Water
System (SF RWS). Transfer water delivered from EBMUD through the Hayward Intertie
would be directly used by the City of Hayward (COH) in lieu of taking delivery of water
from the SF RWS. Deliveries through the Hayward Intertie in excess of COH’s demand
could then be conveyed into the SF RWS.

As identified in the Pilot Plan, multiple parties other than BAWSCA and EBMUD will be
involved and play critical decision-making roles in any pilot or long-term water transfer
project. To distinguish the roles and responsibilities of the involved parties, BAWSCA
and EBMUD are designated as the “Project Proponents” and other key decision makers
or facility owners such as the COH and SFPUC are identified as “Project Stakeholders”.

The Pilot Plan was developed as a series of detailed technical memorandums (TMs)
which are listed below and attached hereto as Attachments A through E.

e TMs #1 and #1A - Pilot Plan Goals and Objectives
e TM #2 - Potential Pilot Water Transfer Sources
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e TMs #3 and #3A - Ability to Convey Pilot Transfer Water to BAWSCA
e TM #4 and #4A - Approvals and Institutional Arrangements
e TM #5 - Pilot Water Transfer Recommendations

A summary of the Pilot Plan results and recommendations are presented in Section ES-
2. In Section ES-3, each TM is briefly summarized, including the key findings and the
additional information and actions needed to finalize a pilot transfer or a long-term

transfer arrangement.

Figure ES-1: Facilities Used to Wheel Transfer Water to the BAWSCA Service Area
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Section ES-2: Summary of Key Findings

Based on the work completed to date on the Pilot Plan, it appears that a short-term pilot
water transfer (Pilot Transfer Project) would be both feasible and beneficial for
BAWSCA and EBMUD. From BAWSCA's perspective, conducting a short-term pilot
water transfer would meet the near-term objectives of gaining water transfer
operational/institutional experience and determining whether a transfer partnership that
involves the conveyance of water through EBMUD’s water system into the BAWSCA
service area is technically, politically, institutionally, and financially viable. If the Pilot
Transfer Project is successfully implemented, that effort will support BAWSCA'’s
consideration of investment in a long-term transfer arrangement to meet its objectives of
increasing the dry-year reliability for its member agencies.

From EBMUD’s perspective, conducting a short-term pilot water transfer will meet the
objectives of developing buying partners to share in the costs for purchasing dry year
water under future long-term transfer arrangements and providing opportunities for
regional partners to maximize the use of existing EBMUD facilities while reducing
District costs. Participating in a Pilot Transfer Project will test some of the institutional
and operational elements of such partnerships.

Of importance to both BAWSCA and EBMUD is that implementation of the Pilot
Transfer Project will support the implementation of regional solutions to increase dry
year supply reliability, to the benefit of many.

ES-2.1 Pilot Water Transfer Timing, Rate and Duration

The Pilot Transfer Project would be implemented in a dry year when EBMUD is
operating the FRWP to take delivery of Sacramento River water. It is anticipated that
EBMUD'’s use of the FRWP would be coincident with a water shortage condition on the
SF RWS. The transfer would most likely occur between July and December, subject to
availability of the transfer water and coordination with the COH, SFPUC, BAWSCA, and
EBMUD.

The proposed minimum transfer volume for the Pilot Transfer Project is 1,000 acre-feet
(AF) and the transfer rate from EBMUD into the COH is expected to be 15 million
gallons per day (MGD) (i.e., close to the average daily COH demand?). The transfer of

! The preferred delivery mode would be to supply the entire COH’s demand with a small excess being conveyed to
the SF RWS. This scenario would ensure that water will continue to flow through the pipeline connecting the COH
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1,000 AF at a 15 MGD rate would result in a total Pilot Transfer Project length of 22
days, or just over 3 weeks, not including project ramp up time.

The final Pilot Transfer Project transfer volume, delivery rate and duration will be
determined by the affected transfer parties prior to project execution.

ES-2.2 Pilot Water Transfer Cost

The unit cost to BAWSCA for purchasing and wheeling the water to the Hayward Intertie
as part of this Pilot Transfer Project is estimated to be between $425 - $750 / acre-foot
(AF), assuming that 1,000 AF of water is transferred. The estimated unit cost includes
an assumed purchased water cost and the administrative costs to obtain the approvals
necessary to implement the pilot transfer. These administrative costs will be further
refined once a seller is selected. Additional costs will be incurred by BAWSCA for the
cost of COH operation of the Hayward Intertie and the water quality monitoring
associated with the Pilot Transfer Project.?

For the purpose of the Pilot Transfer Project, fixed costs for wear and tear on EBMUD
and COH facilities and system losses will not be assessed. However, EBMUD and COH
will work with BAWSCA to develop and evaluate fair compensation for the wear and
tear on EBMUD and COH facilities as part of any long-term transfer agreement.

ES-2.3 Institutional Arrangements, Agreements, and Regulatory Approvals

Implementation of the Pilot Transfer Project will be subject to both BAWSCA and
EBMUD Board approval, as well as that of all Project Stakeholders (including SFPUC
and COH in their unique roles as co-owners and operators of the Hayward Intertie,
respectively). In addition, the BAWSCA Board and the member agencies will have to
determine cost-allocation based on whether all or a subset of the BAWSCA agencies
want to purchase the transfer water.

The arrangements discussed below are also likely necessary to facilitate the Pilot
Transfer Project. Specifically, BAWSCA will have to enter into a purchase agreement

system with the Newark Turnout from the SF RWS, thereby preventing water quality concerns caused by stagnant
water.

% The Wholesale Customers’ contractual obligation to pay their share of the SF RWS capital and operating costs is
detailed in the 2009 WSA. Consistent with the WSA and with SFPUC past practice with inter-agency water
transfers, the September 20, 2012 Letter from BAWSCA to SFPUC summarizes the agreements between the
agencies’ General Managers that (1) all costs for moving potential pilot transfer water through the SF RWS would
be allocated proportionate to metered usage and (2) BAWSCA will reimburse any specific, legitimate incremental
SF RWS costs incurred as a result of a BAWSCA-initiated transfer.
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with a seller of the water and a cost-allocation and wheeling agreement with EBMUD to
use the EBMUD system to transport the water to BAWSCA member agencies®. Since
the water purchased by BAWSCA will flow through facilities owned by the United States
Bureau of Reclamation (USBR), BAWSCA and EBMUD wiill likely also need to negotiate
an agreement with the USBR to convey non-Central Valley Project water through
federal facilities. As the Hayward Intertie will need to be used to transport water
purchased by BAWSCA into the SF RWS, it is likely that the existing Hayward Intertie
Operating Agreement among and between EBMUD, SFPUC and COH will require some
modification. Additionally, BAWSCA will continue working with COH and SFPUC to
finalize a cost-allocation and wheeling agreement with each entity to move the transfer
water to the COH and the SF RWS, respectively.

A number of regulatory approval processes will likely also apply, depending on the
seller of the water and the structure of the final purchase arrangement. These regulatory
approval processes may include State Water Resources Control Board (SWRCB)
approval for diversion and use of the water purchased by BAWSCA within BAWSCA'’s
service area and complying with applicable environmental review laws.

ES-2.4 Outstanding Items to Implement the Pilot Transfer Project

The following items would need to be completed prior to implementing the Pilot Transfer
Project:

« ldentify and negotiate a purchase agreement with a willing seller.

o Develop all applicable agreements, institutional arrangements, and operating and
water quality monitoring plans identified in the Pilot Plan necessary to implement
the project.

« Obtain required regulatory approvals and prepare environmental documents, as
necessary, to comply with applicable environmental review laws.

3 The Municipal Utility District (MUD) Act allows EBMUD to sell surplus water outside its service area. Historically,
EBMUD’s drought management plans have included the imposition of rationing on its customers during dry years
to ensure that scarce water supplies can be stretched to meet the requirements of its customers. EBMUD is
reviewing how to structure a long-term transfer arrangement that would provide EBMUD with the ability to be the
primary buyer for transfer water and to facilitate the purchase and use of a portion of the transfer water in dry years
by BAWSCA. During the development of the Pilot Plan, EBMUD and BAWSCA discussed having BAWSCA directly
purchase the pilot transfer water from the seller to ensure that the pilot transfer water could be delivered to
BAWSCA even in a scenario where EBMUD is rationing its customers. Under this scenario, EBMUD and BAWSCA
would enter into a wheeling arrangement where BAWSCA would purchase the pilot transfer water and EBMUD
would wheel that water through its facilities to BAWSCA's service area. BAWSCA's role and responsibilities would
include negotiating with the seller and working with EBMUD to secure the necessary approvals from the USBR to
use federal facilities as part of wheeling water through the Freeport Project. In parallel, EBMUD and BAWSCA will
continue to identify options for EBMUD to be the primary buyer for future water transfer projects.
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Additionally, the COH has expressed concerns about singularly being affected as a
result of the Pilot Transfer Project because the water supply source being delivered to
them will change during a transfer (i.e., they will be served from the EBMUD system
rather than the SF RWS). EBMUD and BAWSCA will monitor the quality of transfer
water in the EBMUD, COH* and SF RWS systems throughout the Pilot Transfer Project.
The results of this monitoring will be used to the support the analysis of the feasibility of
a long-term transfer agreement.

ES-2.5 Recommended Next Steps

In order to be able to implement a Pilot Transfer Project, many of the outstanding items
should be addressed prior to implementing the Pilot Transfer Project. As part of the next
steps needed to work toward implementation of the Pilot Transfer Project, it is
recommended that BAWSCA and EBMUD pursue the following actions during 2014:

e EBMUD and BAWSCA should approach Yuba County Water Agency (YCWA)
and Placer County Water Agency (PCWA) to confirm their willingness to
participate in the Pilot Transfer Project. Key terms to be negotiated for
BAWSCA's purchase of the water include potential minimum quantities, costs,
and the schedule for delivering water. The selection of a seller for the Pilot
Transfer Project would not preclude the potential for a different seller or multiple
sellers for a long-term transfer arrangement.

e EBMUD, BAWSCA, and the transfer water seller should jointly develop an
outreach plan and engage key Project Stakeholders in the planning process for
the Pilot Transfer Project. Key Project Stakeholders include the COH, SFPUC,
regulatory agencies, resource agencies, and other agencies whose approval or
cooperation is needed to successfully implement the pilot water transfer.
Individual Project Stakeholders may also choose to engage in separate outreach
efforts as part of their decision making on this project.

e As noted in Section ES-3.5, multiple agreements and approvals are likely
necessary in order to implement the Pilot Transfer Project, depending on the final
scope of the Pilot Transfer Project. Development and execution of these
agreements and approvals may take significant time and resources. As such,

* At present, the structure of the Pilot Transfer Project is such that the water purchased by BAWSCA will not enter
directly into SF RWS. Rather, the water will first enter the COH distribution system, and then can be conveyed
through the COH and pumped into the SF RWS if necessary. Because the COH would be directly served the
transfer water, they would be the BAWSCA member agency most affected during the Pilot Transfer Project.
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BAWSCA and EBMUD plan to develop a schedule to undertake these and other
related efforts.

Based on the schedule developed as part of this Pilot Plan, it is anticipated that twelve
to eighteen months of lead time is required to develop and execute all the agreements
and other necessary institutional arrangements before the Pilot Transfer Project could
commence.

Section ES-3: Summary of Technical Memoranda

This Executive Summary provides a brief summary of the major aspects and key
findings of each of the TMs that were developed by BAWSCA and EBMUD as part of
the Pilot Plan. The TMs also identify additional information or issues that will need to be
addressed prior to implementing the Pilot Transfer Project and a potential long-term
water transfer agreement between BAWSCA and EBMUD.

ES-3.1 TMs #1A and #1B - Pilot Plan Goals and Objectives

Summary

As the Project Proponents, EBMUD and BAWSCA developed objectives and goals for
the Pilot Plan, including identifying the benefits of partnering on transfers, the rationales
for piloting a transfer, and the information that would be gained by conducting the Pilot
Transfer Project.

Key Findings

EBMUD’s Goals and Objectives:

The District’s goals for developing the Pilot Plan were as follows:
e Assess costs, benefits, and feasibility of partnering with BAWSCA on water
transfers; and
e Evaluate whether BAWSCA would be a good match for partnering with
EBMUD on long-term transfer projects.

The District’s objectives in developing the Pilot Plan were as follows:
e Work with BAWSCA to develop a plan for executing a short-term pilot water
transfer;
e Evaluate the technical, institutional, and economic feasibility of wheeling
transfer water to BAWSCA via FRWP, EBMUD'’s raw water and treated
water systems, and the Hayward Intertie;
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Identify agreements and other elements (e.g., permits, etc.) that need to be
in place to implement a pilot transfer; and

Identify additional information that would still be needed to assess the
feasibility of partnering on a long-term water transfer project with BAWSCA.

BAWSCA'’s Goals and Objectives:

BAWSCA'’s goals for developing the Pilot Plan were as follows:

Assess dry year water transfers for reliability, quality, and cost-effectiveness;
and

Identify all necessary state and federal regulatory and permit processes to
facilitate a dry year transfer, and the timing and the coordination of these
regulatory processes.

BAWSCA'’s objectives in developing the Pilot Plan were as follows:

Demonstrate the feasibility of water transfers with EBMUD by implementing a
one-year pilot water transfer;

Gain operational and institutional experience by understanding the process
for implementing a water transfer;

Lay the foundation for approval of long-term water transfer agreements;

Identify the regulatory agencies, and potential water transfer partners, that
would be involved in a short-term and long-term water transfer;

Confirm the commitment of BAWSCA and EBMUD to securing water
transfers as a dry year supply solution;

Determine whether a transfer partnership that involves the conveyance of
water through EBMUD’s water system into the BAWSCA service area is
technically, politically, institutionally, and financially viable;

Identify agreements and other elements (e.g., permits, etc.) that need to be in
place to implement a short-term pilot water transfer; and

Identify additional information that would be needed to assess the feasiblity of
partnering on a long-term water transfer project with EBMUD.

Outstanding Items Regarding a Long-Term Transfer Arrangement

The District is currently experiencing a decline in water demands due to the recent
economic turndown and the residual drought effect. This decline in water demands has
afforded EBMUD the flexibility to explore water supply projects with BAWSCA and other
agencies that include wheeling water through unused capacity in EBMUD'’s facilities. In
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the future, as EBMUD’s demands recover to projected planning levels, capacity in
EBMUD'’s water system will become more limited and the timing and ability to wheel
water to other agencies will become more constrained. The ability to move water
through the FRWP and EBMUD’s raw and treated water systems under future
conditions will require further evaluation, including more detailed consideration of the
institutional, operational, and financial agreements that would need to be in place for a
long-term water transfer partnership. EBMUD'’s future plans anticipate that the FRWP
capacity will be fully needed by the District in dry years.

As part of its Long-Term Reliable Water Supply Strategy (Strategy), BAWSCA is
evaluating whether water transfers are a viable alternative to achieve BAWSCA's goal
of meeting the dry year supply needs of the BAWSCA member agencies in a cost-
effective manner. Hence, following the successful execution of a short-term pilot water
transfer, BAWSCA will likely conduct additional assessments to determine if a water
transfer partnership with EBMUD creates a sufficiently reliable and cost-effective dry
year supply to meet the BAWSCA member agency’s water needs as identified through
the Strategy. If so, BAWSCA would then have to develop the necessary agreements to
support a long-term arrangement with EBMUD, COH, SFPUC and/or others, to
purchase and convey the dry year transfer water to the BAWSCA member agencies.

ES-3.2 TM #2 - Potential Pilot Water Transfer Sources
Summary

EBMUD has completed significant work to identify water sellers that might be good
partners for a long-term water transfer arrangement. Based on this information, and
considering the specific goals and objectives of the Pilot Plan, EBMUD identified two
potential sources of pilot transfer water: (1) the YCWA, and (2) the PCWA. As part of
the description of these potential opportunities, the potential sellers were described, as
well as the source water, the water rights, and the transfer mechanisms, including the
transfer quantity, schedule and range of water purchase costs.

Key Findings

Potential Pilot Water Transfer Sources:

The YCWA and the PCWA were identified as potential transfer partners for the Pilot
Transfer Project. See Figures ES-2 and ES-3 for maps of YCWA and PCWA,
respectively.
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Figure ES-2: Yuba County Water Agency Location Map
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Figure ES-3: Placer County Water Agency Location Map

Magnification Aréa —1 é’

Auburm e

£ American River

Pump Station

» Colfax

= Placerville

Reservoir

Hell Hole

Reservoir

Legend

A American River Pump Station -~~~ River/Stream/Creek
+ Cities Bl aterbodies

wmee hiddle Fork Tunnel
wessme Ralston Tunnel

e American River

-11 -

September 2013



BAWSCA-EBMUD Short-Term Pilot Water Transfer Plan

Summary of Transfer Water Characteristics:

Table ES-1 summarizes YCWA and PCWA water rights, schedules, rates of delivery,
and estimated water purchase costs.

Table ES-1: Potential Sources of Supply for Pilot Water Transfer

Charsalf:egrliystics M(Shale RS
Source of Supply Yuba River Middle Fork of the American River
Surface Water Rights Post-1914 (1927, 1953) Post-1914 (1958)
Transfer Method Stored water releases Stored water releases
Quantity Up to 67 TAF @® Up to 47 TAF @©
Schedule Varies @ July - December
Rate of Delivery < 100 MGD © <100 MGD ©
Water Purchase Cost $75 - $275 $75 - $275

(a) Minimum pilot transfer quantities will be discussed with sellers. BAWSCA anticipates a minimum pilot
water transfer quantity of 1000 AF.

(b) Based on modeling performed for Yuba Accord - Freeport Point of Rediversion Project (Feb., 2013).
(c) Based on modeling performed for the Sacramento Water Forum Agreement (2000).

(d) Under the Yuba Accord, the schedule and rate of stored water releases for transfer varies based on
hydrologic year type and month. The transfer water that YCWA is seeking to sell to EBMUD are
releases that cannot be delivered to existing buyers south of the Delta due to south Delta pumping
restrictions. In dry years, transfer water for EBMUD would most likely be available outside the south
Delta pumping window for transfers (July - September) in early spring or late fall.

(e) Rate of delivery cannot exceed EBMUD’s dedicated FRWP capacity. Rate of delivery will likely be
based on recommended rates for operating the Hayward Intertie.

Summary of the Yuba County Water Agency Option:

YCWA's source of water supply is the Yuba River. The Yuba River is a tributary of the
Feather River, which, in turn, is a tributary of the Sacramento River. The Yuba River
Basin drains approximately 1,339 square miles of the western Sierra Nevada slope,
including portions of Sierra, Placer, Yuba, and Nevada counties. The average annual
unimpaired flow of the Yuba River at Smartville is 2.45 million acre-feet (MAF); however
a significant portion of this water is diverted out of the watershed and is not available to
the lower Yuba River. The annual unimpaired flow has ranged from a maximum of
approximately 4.9 MAF in 1986 to a minimum of approximately 370 TAF in 1977.

September 2013
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In partnership with EBMUD, YCWA is proposing to add the FRWP intake as a point of
rediversion to YCWA's water rights. EBMUD would become a back-up buyer for transfer
water released under the terms of the Yuba Accord that cannot currently be delivered to
existing Yuba Accord buyers. The proposed project to add the FRWP intake as a point
of rediversion requires SWRCB approval. YCWA and EBMUD are seeking to receive
SWRCB approval and complete the proposed project by the end of 2013. In discussions
to date, the YCWA has indicated that it would be willing to partner with BAWSCA and
EBMUD as part of a small volume, short-term pilot water transfer.

Summary of the Placer County Water Agency Option:

PCWA is a signatory to the Sacramento Water Forum Agreement (WFA). The WFA
establishes the co-equal goals of preserving the Lower American River and providing a
reliable and safe water supply for the region. As part of the WFA, PCWA has agreed to
release additional water (maximum of 47,000 AFY) from its Middle Fork Project (MFP)
reservoirs in dry and critically dry years to benefit the Lower American River. This
obligation to make environmental releases is conditioned upon PCWA's ability find a
buyer to purchase the water downstream of the confluence of the Sacramento and
American Rivers. Hence, transfer water purchased in dry and critically dry years from
the PCWA is available in dry years only.

PCWA is currently initiating work on a draft environment document to support its MFP
water rights extension project. This project will review the potential environmental
impacts of PCWA's full utilization of its 120,000 AFY of MFP water. PWCA’s
environmental document will include analysis of a long-term water transfer project
between EBMUD and PCWA. PCWA also plans to petition the SWCRB to add the
FRWP intake as a point of rediversion and EBMUD’s service area to PCWA's place of
use. EBMUD and PCWA currently anticipate SWRCB approval for these efforts by end
of 2016. PCWA'’s completion of its MFP water rights extension project environmental
document and SWRCB approval of both the MFP water rights extension and long-term
transfer change petition would be needed before PCWA and EBMUD could enter into a
long-term transfer agreement for PWCA to sell water to EBMUD in dry years consistent
with the WFA. However, this does not preclude PCWA's ability to participate in interim
transfers including a one-year pilot transfer.

Additional Information or Action Required for the Pilot Transfer Project

BAWSCA, in coordination with EBMUD, will need to obtain a water purchase contract
with either PCWA or YCWA. Wheeling agreements between BAWSCA and EBMUD,
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the USBR, COH and SFPUC are also required, as well as the necessary regulatory and
environmental approvals.

Outstanding Items Regarding a Long-Term Transfer Arrangement:

EBMUD will need to formalize transfer agreements with YCWA and/or PCWA prior to
committing to a long-term agreement with BAWSCA. Furthermore, YCWA and PCWA
must obtain appropriate regulatory approval to change their water rights to allow transfer
of water to EBMUD and BAWSCA.

Among other things, BAWSCA would have to be added to the place of use for both the
YCWA and PCWA transfer supplies if BAWSCA were to enter into a long-term
agreement with EBMUD and others for the purchase and/or wheeling of the transfer
water from either seller

ES-3.4 TMs #3 and #3A - Ability to Convey Transfer Water to BAWSCA
Summary

A key element of the Pilot Plan was the evaluation of the conveyance of transfer water
originating from the FRWP facilities through the EBMUD service area and delivered to
BAWSCA via the Hayward Intertie (refer to earlier Figure ES-1 for map of conveyance
facilities).

Specific evaluations were conducted for the FRWP, the Folsom South Canal
Connection (FSCC), EBMUD’s system, and the Hayward Intertie (see Figure ES-4 for
the Hayward Intertie and surrounding facilities). Three different operational scenarios to
transfer water through the Hayward Intertie were evaluated, potential water quality
issues for the COH and the SF RWS were identified, and pre-transfer flushing options
were developed.

Key Findings

The Pilot Water Transfer is Operationally Feasible:

There are no major operational impediments to conveying transfer water from the
FRWP intake to the BAWSCA service area. However, close coordination between
EBMUD, COH, and SFPUC will be required to ensure that the transfer operations are
optimized to minimize impacts on all parties involved, and that use of the Hayward
Intertie to respond to an emergency in either the SF RWS or EBMUD system remains a
top priority.
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Figure ES-4: Hayward Intertie Facilities
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Pilot Water Transfer Timing:

The Pilot Transfer Project would be conducted during a dry year when EBMUD is
utilizing the FRWP. Current plans are that in the first year of a drought EBMUD would
begin taking delivery of its Central Valley Project (CVP) water from the FRWP no earlier
than July 1. In the subsequent consecutive years of a drought, EBMUD may begin
taking delivery of its CVP water as early as March 1, the beginning of the CVP contract
year. The pilot transfer water purchased from YCWA or PCWA will likely be available in
the fall or early winter (see Table ES-1), matching the timeframe in which EBMUD and
BAWSCA anticipate conducting the pilot transfer. BAWSCA will coordinate with
EBMUD, COH, and SFPUC to take delivery of the transfer water when it is available
and on a mutually agreeable schedule.

Pilot Water Transfer Conveyance Path:

The anticipated Pilot Transfer Project includes BAWSCA's purchase of water from a
seller in the Sacramento River basin, which will flow from the Sacramento River,
through the FRWP, the Folsom South Canal owned and operated by the USBR, and the
FSCC, into the EBMUD Mokelumne Aqueducts (see Figure ES-1). Once in the EBMUD
system and service area, the water would then flow through existing EBMUD
transmission facilities to the Hayward Intertie. Figure ES-4 shows the EBMUD system,
the Hayward Intertie, the COH distribution system and pump stations, the COH
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connections to the SF RWS at the Newark and Mission Road Turnouts, and the SF
RWS in the South Bay.

It is anticipated that during the Pilot Transfer Project, water will be delivered to COH at a
constant rate through the Hayward Intertie. Any incremental water delivered surplus to
COH'’s demand would then be pumped into the SF RWS for delivery to the rest of the
BAWSCA service area.

Pilot Water Transfer Quality and Treatment:

The source of the water transfer will be the Sacramento River at the FRWP. This
location is in the northern end of the legal Delta, as the river is under tidal influence at
low flows (see Figure ES-1). However, the quality of the water at the FRWP is distinctly
different from that in the central portion of the Delta and is not influenced by the Delta
wetlands and sea water that affect water quality in the central Delta.

During dry years when EBMUD utilizes the FRWP, the southwest portion of EBMUD’s
service district adjacent to the Hayward Intertie will be served by EBMUD’s Upper San
Leandro (USL) Water Treatment Plant. Therefore, it can be assumed that all water
wheeled to BAWSCA will be pumped into USL Reservoir using Moraga Pumping Plant
and treated at the USL Water Treatment Plant.

The USL Water Treatment Plant provides conventional treatment, including aeration,
coagulation, flocculation, sedimentation, intermediate ozonation, dual-media filtration,
fluoridation, and chloramination. Based on the quality of Sacramento River water at the
FRWP intake it is anticipated that the quality of water exiting the EBMUD system during
the pilot transfer will be between the quality currently produced by the Orinda Filter
Plant and USL Water Treatment Plant.

The COH has expressed some concerns regarding potential water quality differences
and other impacts to the City and its customers as a result of the Pilot Transfer Project.
With the goal of optimizing operations and minimizing the staff burden for all
participating agencies, BAWSCA and EBMUD have designed the Pilot Water Project to
be short in duration and to reduce water quality variations within COH’s service area by
meeting 100 percent of COH’s demand. In addition, BAWSCA and EBMUD have
worked with the COH to develop a water quality monitoring plan to evaluate any water
guality changes associated with the Pilot Transfer Project.

Summary of Prior Tests of the Hayward Intertie:

In July 2007, EBMUD, COH, and SFPUC conducted a joint operation to test the
capacity of the Hayward Intertie. EBMUD water was conveyed at a rate of up to
30 MGD for 3.5 hours to the COH service area from EBMUD. During the water quality
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monitoring, elevated turbidity levels, likely a result of the reverse flows in the Hayward
Intertie pipelines, were noted for a short time at the initiation of the water transfer.

Between December 2009 and February 2010, approximately 1.3 billion gallons (4,000
acre-feet) were transferred from EBMUD via the COH to the SF RWS over a 66-day
period. Transfer rates through the Hayward Intertie varied from 8.4 to 29.5 MGD. The
extended test of the Hayward Intertie went without incident except for some short-
duration water quality concerns related to turbidity at the beginning of the transfer.

Additional Information or Action Required for the Pilot Transfer Project

Prior to initiating the Pilot Transfer Project, additional close coordination between the
operations departments of EBMUD, COH, and SFPUC is recommended, including the
development of an operations and monitoring plan, and a more detailed assessment as
to whether a pre-flushing program is warranted for the Hayward Intertie pipelines.

Outstanding Items Regarding a Long-Term Transfer Arrangement

Treatment and/or distribution system improvements are required to deliver EBMUD’s
projected supplemental water supply need in 2040. Several options are under
consideration including a pretreatment plant near Camanche Pumping Plant for
Sacramento River water and upgrades to one or more of EBMUD’s direct filtration
plants.These improvements will eliminate the current need to separate Mokelumne
River water from Sacramento River water. While design and construction of these
improvements will incur capital costs, the improvements will increase operational
flexibility and likely will reduce pumping and treatment operating costs. The timing for
adding these improvements is currently under study.

The Bay Area Regional Desalination Project (BARDP), among potential projects to
supplement EBMUD'’s water supply, is currently in the planning phase. BARDP is a
regional project being developed in partnership with EBMUD, Contra Costa Water
Agency, Santa Clara Valley Water District, Zone 7 Water Agnecy, and SFPUC. As
currently conceived, this project would include wheeling of water through EBMUD’s raw
water and treated water systems to the SFPUC and the SF RWS via the Hayward
Intertie. SFPUC patrticipation in the BARDP is for delivery of 9 MGD, in all years. If the
BARDP is implemented, the capacity of the Hayward Intertie could become a constraint
for meeting SFPUC’s planned use of the water from the BARDP while also wheeling
dry-year water to BAWSCA. Close coordination and scheduling of water passing
through the Hayward Intertie would be required to maximize water deliveries to all
parties. However, as co-owners of the Hayward Intertie, SFPUC and EBMUD would
have priority over any other planned future uses of the Hayward Intertie.
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The COH has expressed some concerns regarding potential water quality and other
impacts to the COH and its customers as a result of any long-term transfer project.
These issues will be addressed as part of any assessment of a long-term transfer option
that uses the Hayward Intertie, including the BARDP.

As part of its Long-Term Reliable Water Supply Strategy, BAWSCA is evaluating
whether water transfers are a viable alternative to achieve BAWSCA's goal of meeting
the dry year supply needs of the BAWSCA member agencies in a reliable and cost-
effective manner. Specifically, BAWSCA will evaluate whether a long-term water
transfer arrangement with EBMUD is technically, politically, institutionally, and
financially viable and whether it creates the level of certainty that the BAWSCA
agencies need in terms of meeting their future water supply needs.

ES-3.5 TMs #4 and #4A - Approvals and Institutional Arrangements

Summary

BAWSCA and EBMUD worked jointly to determine the approvals and institutional
arrangements necessary to implement the Pilot Transfer Project, as well as who the
lead agency would be to secure the necessary approvals. In order to implement the
transfer, BAWSCA and EBMUD identified the following potential compliance steps,
regulatory approvals, and agreements, which are discussed below.

Key Findings

Potential Environmental Reviews, Approvals and Institutional Arrangements for a
Pilot Water Transfer:

A summary of the key environmental reviews, approvals and institutional arrangements
that were evaluated for this Pilot Transfer Project, and the lead agency responsible for
securing the necessary approvals to conduct both a pilot water transfer and a long-term
water transfer, is summarized in Table ES-2. As part of the Pilot Plan, a comprehensive
review of existing environmental documents and agreements related to the FRWP and
Hayward Intertie was performed to identify any potential requirements that would need
to be addressed to implement the Pilot Transfer Project. TM#4 includes a more detailed
list of existing documents that were reviewed for the Pilot Plan and a discussion of the
potential relevancy of these documents to the Pilot Transfer Project.
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Additional Information or Action Required for the Pilot Transfer Project

Several items requiring additional action or information are needed in advance of
executing the Pilot Transfer Project:

EBMUD and BAWSCA should approach YCWA and PCWA to confirm their
willingness to participate in the Pilot Transfer Project. Key terms, including
potential minimum quantities, costs, and schedule for delivering water would be
negotiated so that EBMUD and BAWSCA can determine the most appropriate
seller for the pilot transfer water. The selection of a seller for the Pilot Transfer
Project would not preclude the potential for a different seller or multiple sellers for
a long-term transfer arrangement.

EBMUD, BAWSCA, and the transfer water seller should jointly develop an
outreach plan and engage key Project Stakeholders in the planning process for
the Pilot Transfer Project. Key Project Stakeholders include the COH, SFPUC,
regulatory agencies, resource agencies, and other agencies whose approval or
cooperation is needed to successfully implement the pilot water transfer.
Individual Project Stakeholders may also choose to engage in separate outreach
efforts as part of their decision making on this project.

As noted in Tables ES-2, numerous agreements and approvals are needed in
order to implement the Pilot Transfer Project. Development and execution of
these agreements and approvals may take significant time and resources. As
such, BAWSCA and EBMUD should develop a plan to secure the necessary
agreements and approvals on a schedule that will support near-term
implementation of a Pilot Transfer Project.

Outstanding Items Regarding a Long-Term Transfer Arrangement

For a long-term water transfer, the most effective means of processing a transfer may
be for BAWSCA and EBMUD to work with USBR to prepare a joint document that
complies with environmental resource laws and USBR requirements.
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Table ES-2: Summary of Key Environmental Reviews, Approvals and Institutional
Arrangements Needed to Conduct an EBMUD-BAWSCA Water Transfer®

One-year Pilot Pro.posed Pro_posed
Primary Long-term Primary
Transfer ; :
Project Responsible | Water Transfer Responsible
Party Party
Environmental Review
State Resource CEQA Seller / BAWSCA | Compliance with TBD
Laws exemption(s) CEQA, CESA
Federal Compliance with USBR/ Compliance with USBR/
Resource Laws NEPA, ESA @ BAWSCA / NEPA, ESA @ BAWSCA /
EBMUD EBMUD
Regulatory Agency Approvals
SWRCB Required @ Seller Required @ Seller
USBR Required for USBR/ Required for USBR/
Warren Act BAWSCA / Warren Act BAWSCA /
contract and EBMUD contract(s) and EBMUD
PCWA refill PCWA refill
agreement agreement
Delta Likely not covered TBD TBD TBD
Stewardship or exempt
Council (future)
Permits
FRWA Intake .
Incidental Take Eﬁ;i”téz”?’enﬂire ] EBMUD ﬁ;“r‘z”‘lwggt may EBMUD
Permit (2011) gesreq q
Hayward Intertie
Hayward Intertie Amendment or EBMUD / SFPUC Amendment or EBMUD / SFPUC
Operating other type of / COH other type of / COH
Agreement Agreement Agreement
(2007) required to allow required
for one-year pilot
test
Updated Governs day-to- | EBMUD / SFPUC | Governs day-to- | EBMUD / SFPUC
Operations Plan day operations / COH day operations / COH

Transfer Agreements

Water Purchase Required BAWSCA / Seller Required BAWSCA / Seller
Agreement with

Seller

EBMUD / Required EBMUD / Required EBMUD /
BAWSCA Pilot BAWSCA BAWSCA

Transfer Cost-
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One-year Pilot Proposed Proposed
Primary Long-term Primary
Transfer ; :
Project Responsible | Water Transfer Responsible
Party Party
Allocation and
Wheeling
Agreement
BAWSCA / Required BAWSCA / Required BAWSCA /
SFPUC Cost SFPUC SFPUC
Allocation and
Wheeling
Agreement
Internal Required BAWSCA Required BAWSCA
Agreements and
Arrangements to
Distribute Water
to BAWSCA
Agencies
BAWSCA / COH Required BAWSCA / COH Required BAWSCA / COH
Cost-Allocation
Agreement

TM#4 includes a more detailed list of existing documents that were reviewed for the Pilot Plan and a
discussion of the potential relevancy of these documents to the Pilot Transfer Project. Information in
this table assumes that the potential seller is either YCWA or PCWA. This information would need to
be updated if a different seller is considered for the Pilot Transfer Project.

Compliance with NEPA and other federal environmental resource laws is required to execute a Warren
Act contract to use the Folsom South Canal, a federally owned facility, to convey non-CVP water to
EBMUD or BAWSCA service areas.

If YCWA is able to successfully petition the SWRCB to add the FRWP intake as a point of re-diversion
to their water rights in advance of a one-year pilot test or long-term transfer, SWRCB approval may not
be required for a transfer of water diverted from YCWA to a BAWSCA member agency who is a State
Water Project (SWP) or CVP contractor utilizing the FRWP facilities. However, at present, BAWSCA
does not anticipate structuring a transfer in this manner.

BAWSCA and EBMUD will work with the USBR to determine the appropriate applicant for the Warren
Act contract. In either case, EBMUD would facilitate working with the USBR to obtain the required
USBR approvals.

Similar to one-year transfers, the SWRCB must approve changes to a seller’'s water
rights that are necessary to undertake a long-term transfer of water. EBMUD and
BAWSCA should work closely with the potential seller to evaluate the best approach for
obtaining SWRCB approval if the parties elect to move forward with a long-term water
transfer. Further, EBMUD and BAWSCA would need to evaluate whether future transfer
water volumes wheeled to BAWSCA would require an amendment to the FRWA
Incidental Take Permit to increase the maximum annual diversion volume.

In a long-term transfer arrangement, the purchaser of the transfer water may be
BAWSCA or may be individual member agencies or groups of agencies. At this time,
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there is no final decision on how the transfer water purchase would be structured or how
costs and benefits would be allocated amongst the BAWSCA member agencies.
Specific agreements that are necessary to allocate water among the BAWSCA
agencies include arrangements between BAWSCA and its member agencies relating to
the quantity of the water acquired, how the water is allocated among member agencies,
as well as arrangements between the member agencies themselves, depending on how
the water is allocated.

ES-3.6 TM #5 - Pilot Water Transfer Recommendations
Summary

Based on the information developed as part of the Pilot Plan, final recommendations
were made regarding the timing of the pilot water transfer, the minimum quantity of
water transferred, and the duration of the Pilot Transfer Project. Estimated costs for
conducting the Pilot Transfer Project were developed. A proposed schedule outlining
the regulatory, institutional, and operational components was developed.

Key Findings

Pilot Water Transfer Timing:

To reduce the cost of the Pilot Transfer Project, the transfer should be conducted in a
year when EBMUD is taking delivery of Sacramento River water through the FRWP,
which would typically occur in critically dry years where it is anticipated that a water
shortage condition would also exist on the SF RWS. Based on EBMUD’s Interim
Drought Planning Guidelines, EBMUD expects to utilize the FRWP when its projected
total system storage at the end of September is below 450 TAF. To accommodate
EBMUD operations planning, the earliest diversion of Sacramento River water during
the first year of a drought would begin in July. The timing of the actual Pilot Transfer
Project also depends on when the transfer water is made available. For YCWA, water
would most likely be available in September through December while for PCWA, the
proposed period identified is July through December.

The preferred timing of the Pilot Transfer Project will need to be further reviewed with
COH, SFPUC, BAWSCA, and EBMUD prior to implementation.
Pilot Water Transfer Quantity:

The proposed minimum transfer volume for the Pilot Transfer Project is 1,000 AF. Final
total water volume, delivery rate and pilot duration will be determined by the affected
transfer parties prior to the implementation of the Pilot Transfer Project.
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Pilot Water Transfer Delivery Rate:

The average COH water demand is 15 MGD, varying seasonally. The preferred delivery
mode during the Pilot Transfer Project would be to supply COH’s entire demand, with a
small excess being conveyed to the SF RWS. This scenario would also ensure that
some water flows through the pipeline connecting the COH system with the Newark
Turnout from the SF RWS, thereby preventing water quality concerns caused by
stagnant water.

Pilot Water Transfer Duration:

Combining the assumed transfer quantity of 1,000 AF with an average delivery rate of
15 MGD, results in a likely minimum pilot transfer duration of 22 days, excluding ramp
up time.

Estimated Pilot Water Transfer Costs:

Total cost for the Pilot Transfer Project is largely proportional to the volume of water
wheeled and consists of costs for purchased water, conveyance through the FRWP and
EBMUD systems, EBMUD treatment, and Hayward Intertie use. A summary of
estimated costs is provided in Table ES-3. A long-term transfer could include additional
costs for wear and tear on facilities and proportional share of labor costs.
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Table ES-3. Estimated Total Cost for Pilot Transfer of 1,000 Acre-Feet of Water

Component Total Cost

Water Purchase $75,000 - $275,000
Administrative Costs $50,000 - $100,000 ¥
Conveyance

From Freeport to Mokelumne Aqueducts $155,000

Through Mokelumne Aqueducts to USL Reservoir $36,000 - $109,000
Treatment $107,000
Hayward Intertie To be determined ©
SF RWS To be determined ¥
Total $425,000 - $750,000)

@ Actual costs to purchase transfer water would need to be negotiated with the seller and could range
from $75 - $275/AF.

Administrative costs to conduct the pilot transfer could vary anywhere from $50,000 - $100,000 based
on the level of effort required to obtain the necessary regulatory approvals. These costs could include
costs to prepare environmental documents, perform environmental reviews, and USBR staff time to
review and approve the Warren Act and SWCRB filing fees. Administrative costs do not include
estimates for internal BAWSCA or EBMUD staff time to support the project.

These costs have been requested from COH.

The Wholesale Customers’ contractual obligation to pay their share of the SF RWS capital and
operating costs is detailed in the 2009 WSA. Consistent with the WSA and with SFPUC past practice
with inter-agency water transfers, the September 20, 2012 Letter from BAWSCA to SFPUC
summarizes the agreements between the agencies’ General Managers that (1) all costs for moving
potential pilot transfer water through the SF RWS would be allocated proportionate to metered usage
and (2) BAWSCA will reimburse any specific, legitimate incremental SF RWS costs incurred as a
result of a BAWSCA-initiated transfer.

®) Rounded to the nearest $5,000.

@

Q)

Pilot Water Transfer Schedule:

The estimated timing for securing the likely institutional and environmental approvals
associated with implementing a Pilot Transfer Project is shown on Figure ES-5. It is
anticipated that six to twelve months of pre-pilot water transfer efforts will be required for
BAWSCA and EBMUD to work with key stakeholders to develop or amend agreements
needed to use the Hayward Intertie for the Pilot Transfer Project and for BAWSCA to
work with SFPUC, COH, and its member agencies on other agreements that would be
required before BAWSCA could fully commit to participating in the Pilot Transfer
Project. The effort on these pre-pilot water transfer agreements would be expected to
run in advance of or concurrently with other institutional arrangements, environmental
reviews, and regulatory agency approvals that would be needed if BAWSCA and
EBMUD jointly agree to move forward with the Pilot Transfer Project in 2014.

As shown on Figure ES-5, the lead time for completing all the other intuitional
arrangements, environmental reviews, and regulatory agency approvals for the Pilot
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Transfer Project is expected to take approximately eight months, which includes
preliminary discussions with the potential sellers and USBR in early spring if hydrologic
conditions are dry. The decision by BAWSCA and EBMUD (as the Project Proponents)
to move forward with the Pilot Transfer Project would likely occur in early May with final
Board approval of the project by both agencies in June. Completion of applicable
environmental reviews and regulatory approvals would be expected to occur in late
summer to early fall and the pilot water transfer is estimated to commence in October.
The entire lead time, including pre-water transfer efforts, before the pilot water transfer
could commence is expected to take approximately twelve to eighteen months.

Additional Information or Action Required for Pilot Transfer Project

As additional information for the Pilot Transfer Project is developed related to
anticipated supply shortfalls, and the costs and specifics of the transfer source and
guantities, the pilot water transfer volume, delivery rate and duration may vary from
what is presented here in the Pilot Plan.

Prior to implementing the Pilot Transfer Project, close coordination between BAWSCA,
EBMUD, COH, and SFPUC is recommended, including the development of an
operations and monitoring plan and a more detailed assessment as to whether a pre-
flushing program is needed for the Hayward Intertie pipelines.

In addition, BAWSCA and EBMUD will have to initiate work on all of the necessary
agreements, arrangements and regulatory approvals that will need to be in place in
order to implement the Pilot Transfer Project.

Outstanding Items Regarding a Long-Term Transfer Arrangement

While many of the same approvals and agreements that are identified for the Pilot
Transfer Project will be the same or similar to those needed for a long-term transfer
arrangement, it can be anticipated that the level of effort required to implement a longer
term transfer will be significantly higher. It is BAWSCA and EBMUD’s hope that the
successful execution of the Pilot Transfer Project will lay the groundwork for a future
regional long-term water transfer project.
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Figure ES-5.

Estimated Pilot Transfer Project

TASK

PRE-PILOT

PILOT WATER TRANSFER

WATER TRANSFER

Jan | Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

Hayward Intertie Agreements
Amendment to 2007 Hayward Operating Agreement (SFPUC - Hayward - EBMUD)
Day-to-Day Operations Plan (SFPUC - Hayward - EBMUD)

BAWSCA Agreements

Amendment to BAWSCA - SFPUC Cost Allocation Agreement

Internal Agreements to Distribute Water to BAWSCA Agencies

BAWSCA - Hayward Reimbursement Agreement

Other Institutional Arrangements
Water Purchase Agreement with Seller
EBMUD - BAWSCA Pilot Water Transfer Agreement
Initial USBR Consultation/Account Development
Board Approvals

Environmental Review (As Applicable)
CEQA
NEPA/ESA

Regulatory Agency Approvals (As Applicable)
SWRCB
USBR-Warren Act Contract

USRB-MFP Refill Agreement (if PCWA is Seller)

Pilot Water Transfer

~ 6-12 months *

B

~ 6-12 months *

]

~ 6-12 months *

B

~ 6-12 months *

]

~ 6-12 months *

]

* Efforts could run concurrently with development of other institutional arrangements, environmental reviews, and regulatory agency approvals that would need to be completed before the pilot water transfer could

commence.
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TECHNICAL MEMORANDUM #1A
EBMUD SHORT-TERM PILOT WATER TRANSFER

PROJECT GOALS AND OBJECTIVES
October 22, 2012, revised September 19, 2013

Section 1: Introduction

The East Bay Municipal Utility District (EBMUD or “District”) and the Bay Area Water
Supply and Conservation Agency (BAWSCA) are developing a Short-term Pilot Water
Transfer Plan (Pilot Plan) to evaluate the feasibility of partnering as buyers on long-term
water transfer projects to improve future water supply reliability for the respective agencies.
EBMUD and BAWSCA have agreed that jointly conducting a one-year?, pilot water transfer
with a willing seller would provide important information needed to evaluate the costs and
benefits of a long-term buyer partnership. The pilot water transfer could include EBMUD
and BAWSCA jointly purchasing and conveying transfer water from a willing seller for the
pilot or EBMUD facilitating a transfer where BAWSCA would obtain water from a third-party
seller and EBMUD would wheel the water through its system to BAWSCA'’s service area.
Technical Memorandum (TM) #1A outlines EBMUD’s goals and objectives for the
proposed Pilot Plan and includes a preliminary discussion of the criteria under which
EBMUD would likely operate facilities needed to conduct a pilot water transfer.

1.1 Background

EBMUD provides water to an estimated 1.3 million people plus industrial, commercial, and
institutional water users in the East Bay region of the San Francisco Bay Area (see Figure
1). EBMUD'’s principal raw water source is the Mokelumne River in the Sierra Nevada, with
a diversion point at Pardee Reservoir in Calaveras and Amador Counties. EBMUD’s
existing water supplies are sufficient in non-drought years. In dry years, EBMUD’s supplies
are augmented by access to Central Valley Project (CVP) water on the Sacramento River
via the recently completed Freeport Regional Water Project (FRWP). In the future, even
less Mokelumne water will be available in drought years due to increased use by others
with senior water rights. As a result, EBMUD is seeking alternate dry year supplies to avoid
water supply shortages and more severe customer rationing.

In April 2012, the Board certified a final Programmatic Environmental Impact Report (PEIR)
for EBMUD’s Water Supply Management Program (WSMP) 2040, which identifies

! The term “one-year transfer” is an industry term referring to a short-term water transfer that is completed within a one-year time period.
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solutions to meet EBMUD'’s dry year water supply needs through the year 2040 with the
goal of limiting customer rationing to 15 percent in the worst year of a multi-year drought.
The WSMP 2040 includes new conservation and recycled water targets, along with
rationing and supplemental supply project components, including water transfers, which
will allow the District to meet projected water demands through 2040. WSMP 2040 seeks
to provide a diverse and robust water supply portfolio that ensures water reliability in an
uncertain future while also protecting the environment. The WSMP 2040 recommends
securing dry year water through voluntary water transfers.

Figure 1. Map of EBMUD Service Area, Mokelumne Aqueducts, and Upcountry
Infrastructure

The WSMP 2040 identifies the Sacramento River Basin as a likely source of water
transfers, with transfer water diverted in dry years at the FRWP intake along the
Sacramento River, and conveyed to EBMUD'’s service area. EBMUD is seeking
opportunities to partner with other potential buyers to maximize the quantity of dry year
water available from water transfers and minimize costs. Potential buyer partnerships could
include jointly purchasing water with another agency or back-up buyers who purchase the
water when EBMUD does not have the need.
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1.2 Pilot Plan

In September 2012, EBMUD and BAWSCA entered into a Memorandum of Understanding
to prepare the Pilot Plan. The Pilot Plan will study the potential to conduct a one-year pilot
water transfer in a future dry-year when EBMUD is planning to operate the FRWP. Water
diverted at FRWP would be conveyed through the EBMUD system to the EBMUD/Hayward
Intertie and potentially into the San Francisco Regional Water System. The results of the
Pilot Plan will include recommendations and the framework of an agreement to implement
a pilot transfer in a future dry-year. The primary tasks of the Pilot Plan include:

e Develop objectives and goals for the pilot transfer;

e |dentify potential water transfer sources and the quantity to be transferred
during the pilot;

e Evaluate the ability and costs to convey transfer water to the BAWSCA service
area utilizing the FRWP and wheeling the transfer water via EBMUD’s raw
water and treated water systems and the Hayward Intertie;

e |dentify approvals and institutional arrangements required to implement the pilot
water transfer; and

e Propose recommendations for performing the pilot water transfer in a dry-year.

For each task, the Pilot Plan will also include a general discussion of additional information
or requirements that may be needed to implement a long-term water transfer.

Section 2: Goals and Objectives

This section will discuss EBMUD’s goals and objectives for the Pilot Plan and short-term
pilot transfer project with BAWSCA. A general discussion of issues for a long-term transfer
project that may require future resolution is also provided.

2.1 Goals

The District’s primary goals for the Pilot Plan are as follows:

e Assess costs, benefits, and feasibility of partnering with BAWSCA on water
transfers; and

e Evaluate whether BAWSCA would be a good match for partnering with EBMUD
on long-term transfer projects.

September 19, 2013



EBMUD Technical Memorandum #1A: EBMUD’s Goals and Objectives

2.2  Objectives

EBMUD has the following objectives for conducting the Pilot Plan:

e Work with BAWSCA to develop a plan for executing a short-term pilot water
transfer;

e Evaluate the technical, institutional, and economic feasibility of wheeling
transfer water to BAWSCA via Freeport, EBMUD’s raw water and treated water
systems, and the Hayward Intertie;

e |dentify agreements and other elements (e.g., permits, etc.) that need to be in
place to execute a pilot transfer as early as 2013; and

e |dentify additional information that would still be needed to assess the feasibility
of partnering on a long-term water transfer agreement with BAWSCA.

2.3 Benefits of Conducting a One-year Pilot Transfer

In the near-term, the combination of EBMUD’s Mokelumne and CVP water supplies are
sufficient to meet EBMUD’s water supply needs. However, if transfer water can be secured
at a reasonable purchase price, EBMUD is interested in conducting a pilot water transfer in
the near-term. EBMUD believes that implementing a one-year pilot transfer in the near-
term could provide the following benefits:

e Demonstrate that water transfers in partnership with BAWSCA are feasible by
implementing a one-year pilot;

e Gain operational and institutional experience by implementing a transfer; and

e Strengthen relationships with long-term water transfer partners, regulators,
permitting agencies, and partner agencies.

2.4 Long-term Issues

The District is currently experiencing a significant decline in water demands due to the
recent economic turndown coupled with the residual drought effect (see Figure 2). This
decline in water demands has afforded EBMUD the flexibility to explore water supply
projects with BAWSCA and other agencies that include wheeling water through EBMUD’s
facilities. In the future, as EBMUD’s demands recover to projected planning levels, capacity
in EBMUD’s water system will become more limited and the timing and ability to wheel
water to other agencies will become more constrained. The ability to move water through
the FRWP and EBMUD’s raw and treated water systems under future conditions will
require further evaluation, including more detailed consideration of the institutional,
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operational, and financial agreements that would need to be in place for a long-term water
transfer partnership.

Figure 2: Historical and Projected Demand?
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Section 3: Pilot Water Transfer Trigger

In facilitating a water transfer to BAWSCA, EBMUD intends to utilize the FRWP to divert
water from the Sacramento River and wheel water through EBMUD’s raw and treated
water systems and the Hayward Intertie to BAWSCA's service area. Therefore, currently
EBMUD only anticipates conducting a joint pilot with BAWSCA in a year where EBMUD is
planning to operate the FRWP to, at a minimum, take delivery of its CVP water in a drought
year.

2 Reference: 2012 Water Supply Availability and Deficiency Report adopted by the Board of Directors at the April 24, 2012 Regular
Board meeting.
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EBMUD’s criteria for deciding when to turn on the FRWP and subsequently the trigger for
deciding when to pilot a transfer with BAWSCA will be discussed in the following section. A
general discussion of future water transfer triggers is also provided.

3.1 Background

Beginning in January of each year, EBMUD forecasts the volume of water it anticipates it
will have stored at the end of the water year (September 30) in its Sierra and East Bay raw
water reservoirs. This projection, which is updated biweekly through April, is based on
precipitation in the watershed up to that date, expected additional rainfall through the rest
of the year (based on historical records), and expected customer demand. Under its CVP
contract, if the projected end-of-September Total System Storage (TSS) is less than 500
TAF, EBMUD is eligible to take delivery of CVP water. The contract allows for water
deliveries to EBMUD at the FRWP if projected end-of-September TSS is less than 500
TAF. When this occurs, EBMUD may take delivery of up to 133 TAF of CVP water in a
single year, beginning March 1. If contract deliveries are triggered, the decision whether
and how much CVP water to divert is at the discretion of EBMUD (within the contractual
guantities).

In the first year of a drought, it is expected that deliveries of Sacramento River water to the
EBMUD service district would begin no earlier than July 1. This will provide time for
EBMUD to confirm that it is a dry year, to give USBR the required two-month notice for
delivery of CVP water, and to startup the FRWP. Startup of the FRWP involves draining
and filling the Gerber Pipeline (3.9 miles of 72-inch pipeline) upstream of the Folsom South
Canal (FSC); draining and filling the Folsom South Canal Connection (18.4 miles of 72-
inch diameter pipeline) which connects the FSC to the Mokelumne Aqueducts; and starting
up two pumping plants for the Folsom South Canal Connection. Startup of the FRWP
requires considerable operational resources and is likely only to be undertaken if and when
EBMUD has a need to utilize its CVP contract in dry years. Thus, any water transfers to
BAWSCA via the FRWP will be contingent upon EBMUD operating its FRWP facilities.

3.2  Short-term Water Transfer Trigger for Operating FRWP

EBMUD'’s Drought Management Program guidelines, which include criteria for when to turn
on the FRWP, were temporarily revised in 2012 to incorporate the revised 15% drought
rationing levels and to account for reduced customer demands. The modified interim
Drought Management Program guidelines for initiating FRWP deliveries to EBMUD and for
determining customer rationing goals were presented to the EBMUD Board on March 27,
2012, and are shown in Table 1. These interim guidelines are expected to remain in effect
until customer demands return to the normal historic planning levels (see Figure 2).
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Table 1: Interim Drought Management Program Guidelines

Projected
rojecte Folsom CVP Import —
Total System % of . Rationing
: South Canal Quantity .
Stage Storage Maximum . Reduction Goal
Connection (Thousand
(Thousand TSS Status Acre Feet)®
Acre Feet)®
Normal > 500 > 65% Off 0 Wise Water Use
500-435 65 - 57% Off 0 Wise Water Use
Moderate
435-400 57 — 52% On 0-35 0-15% - voluntary
Severe 400-350 52 — 46% On 35-65 15% - voluntary

@ Without Freeport or rationing.
) Could include transfer water from third parties in-lieu of CVP contract water to meet EBMUD’s supplemental water
supply needs. Transfer water for an EBMUD-BAWSCA pilot water transfer could also be imported and wheeled
through EBMUD's system in addition to water secured (either transfer or CVP water) to meet EBMUD’s needs.

With the interim drought management program guidelines in effect, use of the FRWP for
delivery of supplemental supplies to EBMUD would be triggered when the projected end-
of-September TSS level is between 400 and 435 thousand acre-feet (TAF), although this
trigger may be re-evaluated based on actual customer demands. For TSS levels below 400
TAF, the FRWP would likely already be operating as shown in Table 1. EBMUD’s decision
to operate FRWP would be the basis to initiate a short-term pilot water transfer to
BAWSCA.

3.3  Short-Term Water Transfer Quantity

As discussed in Section 2.4, EBMUD is currently experiencing a significant decline in water
demands. For the next 5-7 years, it is anticipated that EBMUD’s CVP contract would be
sufficient to meet its supplemental water supply needs during a drought. EBMUD is in
discussions with several sellers to purchase transfer water under a long-term arrangement.
As part of the overall approach to implementing these long-term arrangements, EBMUD is
open to piloting a water transfer in the near-term in order to provide EBMUD with the
opportunity to begin coordinating with key stakeholders to identify the process and
institutional arrangements that would need to be in place to implement a long-term water
transfer. EBMUD could take this water to meet its supplemental water supply needs in-lieu
of taking CVP contract water. Under this scenario, EBMUD could secure transfer water for
both EBMUD and BAWSCA.
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If EBMUD opts not to take transfer water for a pilot in-lieu of its CVP contract, EBMUD is
open to facilitating a third-party transfer between BAWSCA and a willing seller and
wheeling water through its facilities for the pilot water transfer. In both scenarios (i.e. both
EBMUD and BAWSCA take transfer water or only BAWSCA takes transfer water), the
guantity of transfer water would be negotiated between the parties and could range from 1
— 5 TAF. Factors that would affect the transfer quantity include EBMUD and BAWSCA's
water supply needs, price, timing and availability of the pilot transfer water, and monitoring
and operational goals of the pilot. In general, both EBMUD and BAWSCA have expressed
interest in maximizing their lower cost primary water supplies and minimizing the quantity
of transfer water purchased for a pilot.

3.4 Long-Term Water Transfer Trigger

EBMUD'’s adopted Drought Management Program guidelines for long-range water supply
planning, as published in EBMUD’s 2010 Urban Water Management Plan (UWMP) are
shown in Table 2. With the 2010 UWMP Drought Management Program guidelines in
effect, use of the FRWP for delivery of CVP water to EBMUD could be triggered when the
projected end-of-September TSS level is below 500 TAF, although this trigger may be re-
evaluated based on actual customer demands. EBMUD'’s decision to operate FRWP could
be the basis to initiate a long-term water transfer to BAWSCA in the future.

Table 2: Long-Term Drought Management Program Guidelines?®

April Projection of
Total System Percent of Rationing
@ . . Voluntary /
Stage Storage'™ on Maximum System Reduction Goal
®) © Mandatory
September 30 Storage
(Thousand Acre Feet)
Normal 500 or more 65% or greater None —
Moderate 500 — 450 59% to 65% 0to 10% Voluntary
Severe 450 — 300 39% to 59% 10 to 15% Mandatory
Critical < 300 39% or less 15% Mandatory

@ Total System Storage represents total storage in Pardee, Camanche, and Terminal reservoirs.

Without consideration of supplemental supplies that may be available.

©  Maximum system storage represents the maximum Total System Storage capacity of approximately 767 TAF.

% Table 2 is from Table 3-2 of the 2010 UWMP.
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TECHNICAL MEMORANDUM #1B

BAWSCA SHORT-TERM PILOT WATER TRANSFER
PROJECT GOALS AND OBJECTIVES

October 11, 2012, revised September 19, 2013
Section 1: Introduction

Both the Bay Area Water Supply and Conservation Agency (BAWSCA) and the East Bay
Municipal Utility District (EBMUD) are interested in determining the feasibility of
implementing long-term water transfers to meet the dry year water needs of their respective
member agencies and customers. A first step in this assessment is to evaluate the feasibility
of conducting a pilot water transfer.

BAWSCA represents the interests of 24 cities and water districts, and two private utilities,
that purchase water wholesale from the San Francisco Regional Water System (SF RWS).
These entities provide water to 1.7 million people, businesses and community organizations
in Alameda, Santa Clara and San Mateo counties. BAWSCA'’s water management objective
is to ensure that a reliable, high quality supply of water is available where and when people
within the BAWSCA service area need it.

BAWSCA initiated the preparation of a Long-Term Reliable Water Supply Strategy
(Strategy) in 2009 to address this objective. The purpose of the Strategy is to quantify the
water supply need of the BAWSCA member agencies through 2035, identify the water
supply management projects that could be developed to meet that need, and prepare the
implementaton plan for the Strategy. Successful completion of the Strategy is critical to
ensuring that there will be sufficient and reliable water supplies for the BAWSCA member
agencies and their customers through 2035.

The Phase Il A Report for the Strategy was completed in July 2012. A key recommendation
in this report is that the Strategy focus on dry year supply reliability for the BAWSCA
member agencies. Water transfers from sources (sellers) outside the BAWSCA service area
were identified as a promising option to address the dry year supply need. However, in
order to convey water from these sellers into the BAWSCA service area, partnerships
between BAWSCA and other regional water agencies that have the necessary conveyance
infrastructure and connection to the SF RWS are needed.
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EBMUD provides water to 1.3 million customers in Alameda and Contra Costa Counties. In
May 2012, EBMUD adopted its Water Supply Management Program (WSMP) 2040 that
identified a portfolio of potential water projects to meet its future dry year water supply
needs. One such project is water transfers utilizing the existing Freeport Regional Water
Project (FRWP) that diverts water from the Sacramento River and conveys it to EBMUD’s
service area. In addition, EBMUD has prioritized the development of regional projects that
meet EBMUD’s future water supply needs while maximizing the use of existing
infrastructure (both EBMUD and regional investments) and allowing for partnerships to
provide regional benefits and share costs.

One of those regional investments is the existing emergency intertie in the City of Hayward
(Hayward Intertie) that connects the EBMUD and San Francisco Public Utilities Commission
(SFPUC) systems through the City of Hayward’s transmisson facilities. Though currently
permitted for use only during emergency or planned outages, the Hayward Intertie provides
the potential for short-term pilot, and long-term water transfers between EBMUD and the
BAWSCA member agencies.

In September 2012, BAWSCA and EBMUD entered into an Memorandum of Understanding
(MOU) to develop a plan to execute a short-term pilot water transfer. Findings from this
effort will assist both agencies in assessing whether a long-term transfer arrangement might
be feasible.

This Technical Memorandum (TM) #1B discusses the goals and objectives identified by
BAWSCA for a Short-term Water Transfer Pilot Plan (Plan), and the Pilot Water Transfer
Agreement (Agreement). EBMUD’s goals and objectives are described in a separate
TM #1A which is also part of the Plan and Agreement.

Section 2: Goals and Objectives

This section presents the BAWSCA goals and objectives associated with the
implementation of a short-term pilot water transfer between EBMUD and BAWSCA. In
addition, BAWSCA's goals for potentially developing water transfers as a long-term water
supply solution for its member agencies are presented.

These goals and objectives were refined and updated as the development of the Plan
continued. These refinements and updates are incorporated into the Plan and the
Agreement developed by BAWSCA and EBMUD as part of this joint effort.
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2.1 Short-term Pilot Water Transfer
BAWSCA'’s goals for the short-term pilot water transfer between EBMUD and BAWSCA are
to:
e Assess dry year water transfers for reliability, quality, and cost-effectiveness; and
e |dentify all necessary state and federal regulatory and permit processes to facilitate
the transfer, and the timing and the coordination of these regulatory processes.
BAWSCA'’s objectives for the short-term pilot water transfer between EBMUD and BAWSCA
include:
e Demonstrate the feasibility of water transfers with EBMUD by implementing a one-
year pilot water transfer;

e Gain operational and institutional experience by understanding the process for
implementing a water transfer;

e Lay the foundation for approval of long-term water transfer agreements;

e ldentify the regulatory agencies, and potential water transfer partners, that would be
involved in a short-term and long-term water transfer;

e Confirm the commitment of BAWSCA and EBMUD to securing water transfers as a
dry year supply solution;

e Determine whether a transfer partnership that involves the conveyance of water
through EBMUD’s water system into the BAWSCA service area is technically,
politically, institutionally, and financially viable;

¢ |dentify agreements and other elements (e.g., permits, etc.) that need to be in place
to execute a short-term pilot water transfer; and

¢ |dentify additional information that would be needed to assess the feasiblity of
partnering on a long-term water transfer agreement with EBMUD.

2.2 Long-term Water Transfers

As part of the Strategy, BAWSCA is evaluating whether water transfers will be a viable
alternative to achieve BAWSCA's goal of meeting the dry year supply needs of the
BAWSCA member agencies in a cost-effective manner.

BAWSCA'’s objectives for implementing a long-term water transfer include:

e Develop a reliable dry year supply to cost-effectively meet the BAWSCA member
agency’s water needs as identified through the Strategy; and
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e Develop a long-term relationship with EBMUD, and/or others, to purchase and
convey the dry year water transfer supply to the BAWSCA member agencies.

Section 3: Triggers for Executing a Water Transfer

There will be several factors which affect the need and ability to execute either the short-
term pilot water transfer, or long-term water transfers. These factors could include the
supply needs of BAWSCA or EBMUD, the availability and cost of supplies and conveyance,
and the availability of transfer capacity to the BAWSCA member agencies.

EBMUD is interested in executing a pilot transfer associated with the operation of FRWP.
EBMUD anticipates that operation of FRWP would most likely occur only during a dry year
as defined by EBMUD’s operational criteria.

This section presents the specific conditions (triggers) wherein, subject to all other
appropriate agreements and approvals, BAWSCA would recommend implementing a short-
term pilot water transfer. This section also presents a discussion of what triggers would
impact execution of a long-term water transfer.

The triggers for initiating both a short-term pilot water transfer or a long-term water transfer
were refined and updated as the development of the Plan continued. These refinements
and updates are incorporated into the Plan and the Agreement developed by BAWSCA and
EBMUD as patrt of this joint effort.

3.1 Short-term Pilot Water Transfer Triggers

The purpose of this short-term pilot water transfer is to demonstrate the ability of BAWSCA
to partner with EBMUD to purchase and facilitate the transfer of dry year supply to the
BAWSCA member agencies. Because of the high costs associated with the operation of
FRWP and the other EBMUD facilities, BAWSCA is only interested in conducting a pilot
transfer if it could be done in partnership with EBMUD and/or another agency. Specifically,
BAWSCA would likely only implement a short-term pilot water transfer if EBMUD intiated dry
year operation of FRWP to move transfer water into the EBMUD system.

There is a remote possibility that Contra Costa Water District (CCWD), as part of their
settlement agreement with EBMUD, or another agency could request the use of FRWP
independent of EBMUD. If this were the case, BAWSCA might pursue a joint effort with that
agency and EBMUD to secure supply and transmit it through the EBMUD system to the
BAWSCA service area. However, because of the additional complexity and costs
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associated with this option, it is unlikley that BAWSCA would pursue this as a recommended
action in the near-term.

3.2 Long-term Water Transfer Triggers

The decision as to whether BAWSCA will pursue long-term water transfers as a dry year
solution will be dependent on several factors, including:

e Demand and estimated supply needs of the BAWSCA member agencies;
¢ Availability of supply from SFPUC during dry years; and
¢ Availability, quantity and cost of transfer supply to the BAWSCA member agencies.

These factors will continue to be developed as part of the Strategy.

If BAWSCA does decide to pursue a long-term transfer arrangement with EBMUD, the likely
triggers for implementing a dry year transfer will include:

e Dry year cutbacks imposed by the SFPUC; and

e EBMUD (or another agency) use of FRWP to import transfer water.

Section 4: Water Transfer Quantity

There are several factors which affect how much water BAWSCA would request as part of a
short-term pilot water transfer and a long-term water transfer. These factors could include
the supply need of the BAWSCA member agencies or EBMUD, the availability and cost of
supplies and conveyance, and the availability of transfer capacity to the BAWSCA service
area. The BAWSCA transfer quantity will also be a function of the flow rate conveyed
through the Hayward Intertie, and the duration of the transfer.

The short-term pilot and long-term transfer quantities were refined and updated as the
development of the Plan continued. These refinements and updates are incorporated into
the Plan and the Agreement developed by BAWSCA and EBMUD as part of this joint effort.

4.1 Short-term Pilot Water Transfer Quantity

Table 4-1 summarizes some key factors in determining how much water BAWSCA might
want as part of a short-term pilot water transfer. Additional detail is provided in the section
following.
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Table 4-1 Short-term Pilot Water Transfer Scenarios and Quantities

Quantity Rate
(acre-feet) | (MGD)

Transfer Scenario Considerations

EBMUD initiates dry TBD*! <1-17 | « Rate dependent on evaluation of
year operation of City of Hayward system
FRWP constraints.

¢ Quantity dependent on:
- Cost of transfer water.
- If no SFPUC cutbacks,
minimum quantity likely
requested.

1 TBD - to be determined

As the supply needs during dry years may vary between EBMUD and BAWSCA there may
be conditions wherein EBMUD operatates FRWP, but BAWSCA does not have a supply
cutback from SFPUC. Under this condition the BAWSCA member agencies would likely
request the minimum quantity possible be delivered, or not request delivery of any transfer
water at all.

The minimum quantity requested by BAWSCA may be a function of a minimum identified by
EBMUD for operation of FRWP to the benefit of both parties. The minimum quantity
requested by BAWSCA may also be a function of minimizing the water quality or other
impacts to the City of Hayward. This is because, under the scenario envisioned for the pilot
water transfer, the transfer water would be delivered to Hayward in-lieu of deliveries by the
SFPUC (i.e., minimal pilot transfer water would be conveyed into the SF RWS).

BAWSCA worked with Hayward to evaluate the potential minimum and maximum pilot water
transfer quantities and rates as part of the Plan development. Specific considerations that
will impact BAWSCA's final requested transfer quanity with respect to Hayward are:

e In order to minimize water guality variation to Hayward’s customers during the pilot
transfer, the flow rate through the Hayward Intertie will ideally closely match
Hayward’s average daily water demand (currently 100 percent supplied by SFPUC),
which may range from 12 to 17 million gallons per day (MGD) depending on the time
of year.

e In order to minimize operational issues and costs incurred by Hayward as part of the
pilot transfer, the transfer flow rate would ideally be closely match Hayward’s water
demand. If the flow rate exceeds Hayward’s demand, then Hayward would have to
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operate the Hesperian Pump Station to pump the surplus transfer water into the SF
RWS.

If EBMUD is planning to operate FRWP, and SFPUC is instituting supply reductions to the
BAWSCA member agencies, the maximum potential quantity requested by BAWSCA for the
pilot transfer could be equal to the SFPUC supply cutback. That quantity will be determined
by the level of drought cutbacks and the additional supply that the BAWSCA member
agencies decide that they wish to purchase.

4.2 Long-term Water Transfer Quantity

BAWSCA, as part of the Strategy, is refining estimates of the BAWSCA member agency dry
year supply needs through 2035. If the BAWSCA member agencies wanted to backstop all
of their projected SFPUC shortfalls, it is currently estimated that they would need an
additional 60 MGD of dry year supply by 2035. BAWSCA will be working with the member
agencies to develop a regional level-of-service goal, but it is unlikely that they will select a
goal of 100% supply reliability.

Based on current information, the long-term maximum transfer rate that BAWSCA would
request is most likely the 30 MGD Hayward Intertie flow rate constraint, or about 30,600
acre-feet if delivered at that rate for an entire year. The minimum long-term transfer rate and
guantity will be refined as part of the Strategy and is dependent, among other things, on the
severity of the dry year cutbacks to the SFPUC supply.

The delivery rate for the BAWSCA transfer water to EBMUD through FRWP may be higher
than 30 MGD during certain seasons if transfer water is only available during certain months
of the year. If EBMUD has provisions to store that water in its system within the year, then
the transfer water could be conveyed to BAWSCA at a more constant rate within the

30 MGD design capacity of the Hayward Intertie. If it is determined that EBMUD can store
water for BAWSCA, the agencies will work together to determine the cost of providing such
storage.

EBMUD is continuting to evalaute potential quantities of transfer water available from willing
sellers as part of its ongoing efforts to secure water transfers to meet long-term water supply
needs. EBMUD is also evaluating the conveyance capacity that may be available to transfer
water to to other Bay Area agencies through EBMUD’s conveyance, storage and treatment
facilities as part of the wheeling study currently underway for the Bay Area Regional
Desalination Project. The wheeling study is based on anticipated EBMUD facilities and
demands in 2040. Depending on the results of the Plan and potential pilot transfer project,
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additional evaluations may be required to further define the timing and quantities of transfer
water available to BAWSCA for a long-term transfer project.
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TECHNICAL MEMORANDUM #2

POTENTIAL PILOT WATER TRANSFER SOURCES
March 11, 2013, revised September 19, 2013

Section 1: Introduction

The East Bay Municipal Utility District (EBMUD or District) and the Bay Area Water Supply
and Conservation Agency (BAWSCA) are developing a Short-term Pilot Water Transfer
Plan (Pilot Plan) to evaluate the feasibility of partnering as buyers on long-term water
transfer projects to improve future water supply reliability for their respective agencies.
EBMUD and BAWSCA have agreed that jointly conducting a one-year* pilot water transfer
with a willing seller would provide important information needed to evaluate the costs and
benefits of a long-term buyer partnership. The purpose of this Technical Memorandum
(TM) is to describe potential sellers that could provide transfer water for a one-year pilot
water transfer and identify differences or issues that may require further evaluation when
considering a future long-term water transfer arrangement versus a one-year pilot water
transfer.

Section 2: Potential Pilot Water Transfer Sources

This section will identify potential supply sources for the pilot water transfer based on
EBMUD'’s evaluation of water transfer opportunities. A brief description of the
recommended transfer source will be provided, including background on the seller, source
of supply, water rights, and method used to make water available for transfer. This section
will also describe the potential quantity of water available for transfer, schedule and rate of
delivery, and water purchase costs for the transfer. Information provided in this section is
based on EBMUD'’s review of water transfer opportunities and preliminary discussions
with sellers. The actual terms and conditions of an agreement to purchase transfer water
for the pilot water transfer would need to be negotiated with the recommended seller.

On April 24, 2012, the EBMUD’s Board certified a final Programmatic Environmental
Impact Report (PEIR) for the Water Supply Management Program (WSMP) 2040 and
adopted the WSMP 2040 Plan, which includes purchase of supplemental water supplies in
dry years to meet the District’'s 2040 need for water in dry years. The WSMP 2040
identifies the Sacramento River Basin as a likely source of water transfers (see Figure 1).
The transfer water would then be diverted at the Freeport Regional Water Authority

! The term “one-year transfer” is an industry term referring to a short-term water transfer that is completed within a one-year time
period.
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(FRWA) intake located on the Sacramento River and conveyed through the Freeport
Regional Water Project (FRWP or Freeport) facilities to EBMUD’s service area.

The pilot water transfer with BAWSCA would involve a diversion at Freeport, along with
the additional conveyance or wheeling of transfer water through EBMUD’s treated
distribution system to BAWSCA's service area via the San Francisco Public Utilities
Commission — City of Hayward-EBMUD Intertie (Hayward Intertie). Figure 2 shows the
location of facilities that would be used to wheel transfer water to BAWSCA's service area.

EBMUD reviewed over 60 potential transfer or exchange opportunities and screened them
for feasibility. A detailed review and outreach was conducted for approximately 30
potential sellers to learn more about the transfer opportunity and determine the seller’s
level of interest in partnering with EBMUD on transfer projects. As a result, a short list of
recommended transfer opportunities was then developed that focused on sellers with (1) a
history of successfully transferring water, (2) a record of working cooperatively with
environmental and local community stakeholders and (3) a willingness to sell water in dry
years only when it is needed by EBMUD.

In 2012, EBMUD initiated discussions with several sellers with transfer opportunities that
best matched EBMUD's future dry year water supply needs. The most promising transfer
opportunities appear to be with Yuba County Water Agency (YCWA) and Placer County
Water Agency (PCWA). EBMUD is currently working to develop future long-term water
transfer projects with both of these agencies. YCWA and PCWA also provide the most
promising potential sources of supply for the one-year pilot water transfer. A description of
the potential source of transfer water available from YCWA and PCWA is summarized in
Table 1 and further described in the following sections.
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Figure 1: Potential Water Transfer Source Areas and Conveyance

‘\.

——

Tt

“

i Fo{j m Dam_

eservoir. -""’—r/

_.)_. ‘_‘ \/_h.‘

September 19, 2013



<B

EBMUD

Technical Memorandum #2: Potential Pilot Water Transfer Sources

Figure 2: Location Map of Facilities used to Wheel Water to BAWSCA'’s
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Table 1. Potential Sources of Supply for Pilot Water Transfer

YCWA PCWA
Source of Supply Yuba River Middle Fork of the American River
Surface Water Rights Post-1914 (1927, 1953) Post-1914 (1958)
Transfer Method Stored water releases Stored water releases
Quantity Up to 67 TAF @® Up to 47 TAF @0
Schedule Varies @ July - December
Rate of Delivery <100 MGD © <100 MGD ©
Water Purchase Cost $75 - $275 $75 - $275

(@) Minimum pilot transfer quantity would need to be discussed with seller. EBMUD anticipates a minimum pilot water
transfer quantity of at least 1000 acre-feet (AF) to be able to conduct a two-week pilot at recommended rates
through the Hayward Intertie. EBMUD and BAWSCA will meet with YCWA and PCWA together and begin
discussing minimum quantities and undertaking a long-term project together.

(b) Based on modeling performed for Yuba Accord — Freeport Point of Rediversion Project (February, 2013).
(c) Based on modeling performed for the Sacramento Water Forum Agreement (2000).

(d) Under the Yuba Accord, the schedule and rate of stored water releases for transfer varies based on hydrologic year
type and month. The transfer water that YCWA is seeking to sell to EBMUD are releases that cannot be delivered to
existing buyers south of the Delta due to south Delta pumping restrictions. In dry years, transfer water for EBMUD
would most likely be available outside the south Delta pumping window for transfers (July — September) in early
spring or late fall.

(e) Rate of delivery cannot exceed EBMUD’s dedicated FRWP capacity. Rate of delivery will likely be based on
recommended rates for operating the Hayward Intertie.

2.1 Yuba County Water Agency

2.1.1 Background

The YCWA is a Special District created by the California State Legislature in 1959 through
the passage of the Yuba County Water Agency Act in order to develop and promote the
beneficial use and regulation of the water resources of Yuba County. Yuba County has a
population of roughly 75,000. The YCWA Board of Directors consists of the five members
of the Yuba County Board of Supervisors and two at-large members, one elected from the
area north of the Yuba River and one south of the Yuba River.

In the late 1960s, to reduce the risk of flooding in Yuba County, YCWA financed and built
the Yuba River Development Project (Yuba Project). The Yuba Project facilities include
New Bullards Bar Dam and Reservoir, several small dams, diversion tunnels, and
hydroelectric generating facilities located above Englebright Dam (New Colgate
Powerhouse) and below Englebright Dam (Narrows Il Powerhouse). Additionally, Pacific
Gas and Electric Company (PG&E) owns a hydroelectric facility below Englebright Dam
(Narrows | Powerhouse). The powerhouses are capable of generating approximately 397
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megawatts of energy. New Bullards Bar Reservoir is the major storage facility for the Yuba
Project. The reservoir has a total storage of 966 thousand acre-feet (TAF) and operable
capacity of approximately 732 TAF. YCWA delivers approximately 310 TAF of water to
local irrigation districts annually. Figure 3 shows the major facilities on the Lower Yuba
River.

The YCWA service area includes all of Yuba County and the contiguous territories of its
Member Units that are outside Yuba County. YCWA currently provides surface water to
seven of its eight Member Units: Brophy Water District, Browns Valley Irrigation District,
Cordua Irrigation District, Dry Creek Mutual Water Company, Hallwood Irrigation
Company, Ramirez Water District, and the South Yuba Water District. YCWA and its
eighth Member Unit, Wheatland Water District, are currently constructing a canal to deliver
water to farmers within the WWD service area. Delivery of surface water to local farmers
reversed a serious groundwater overdraft condition that had occurred particularly in the
South Yuba Basin, due to prior groundwater pumping for irrigation.

2.1.2 Source of Supply

YCWA's source of water supply is the Yuba River. The Yuba River is a tributary of the
Feather River, which, in turn, is a tributary of the Sacramento River. The Yuba River Basin
drains approximately 1,339 square miles of the western Sierra Nevada slope, including
portions of Sierra, Placer, Yuba, and Nevada counties. The average annual unimpaired
flow of the Yuba River at Smartville is 2.45 million acre-feet (MAF); however a significant
portion of this water is diverted out of the watershed and is not available to the lower Yuba
River. The annual unimpaired flow has ranged from a maximum of approximately 4.9 MAF
in 1986 to a minimum of approximately 370 TAF in 1977.

The Yuba River is one of California’s most important rivers because it provides habitat for
some of the Central Valley’s last wild, native Chinook salmon and steelhead runs.
However, hydraulic mining and other destructive mining techniques took a significant toll
on the river. Debris from these activities clogged the river, damaged salmon and
steelhead spawning beds, and led to later flooding in nearby communities. To stabilize
debris and reduce flood risk, the United States Army Corps of Engineers (Corps)
constructed Daquerre Point Dam in 1906 and Englebright Dam in 1951, located
downstream of Bullards Bar Reservoir. The Corps still owns and is responsible for
maintenance of Englebright and Daquerre Point dams today.
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Figure 3: YCWA and Major Water Facilities on the Lower Yuba River
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2.1.3 Water Rights

YCWA is a major holder of post-1914 appropriative water rights on the Yuba River.
YCWA has water rights for consumptive use from the Yuba River under water rights
permits 15026 (Application 5632), 15027 (Application 15204), and 15030 (Application
15574). Permit 15026 authorizes the storage of 490,000 AF of water per year from the
North Yuba River between October 1 and June 30. Permit 15026 also authorizes the
direct diversion of up to 1593 cubic feet per second (cfs) from the North Yuba and Yuba
Rivers between September 1 and June 30. The authorized points of diversion and
rediversion under Permit 15026 are located at New Bullards Bar Dam and Daguerre
Dam. The authorized purposes of use under Permit 15026 are irrigation, industrial,
recreation, fish mitigation, and enhancement, and domestic purposes within the place of
use.

In July 16, 2003, the State Water Resources Control Board (SWRCB) adopted Revised
Water Rights Decision 1644 (RD-1644), which placed conditions on YCWA'’s water rights
for consumptive use under water rights permits 15026, 15027, and 15030, in order to
address fishery protection and water rights issues involving the diversion and use of
water on the Yuba River.

2.1.4 Yuba Accord

The Lower Yuba River Accord (Yuba Accord) is a collaborative, 17-party agreement that
resolves decades of disputes over instream flow issues associated with operation of the
Yuba Project in a way that protects and enhances lower Yuba River fisheries, improves
water supply reliability, and provides revenues for local flood control and water supply
projects. The Yuba Accord was implemented in 2008 following YCWA's certification of a
Final Environmental Impact Report (EIR) for the Yuba Accord in 2007 and the issuance by
SWRCB of Corrected Water Right Order 2008-14 in 2008, approving the addition of the
State Water Project (SWP) and Central Valley Project (CVP) service areas as places of
use and the Delta export pumps as points of rediversion to YCWA'’s water rights through
the year 2025.

The Yuba Accord includes three separate but interrelated agreements:

e The Fisheries Agreement establishes new variable instream flow levels to benefit
wild salmon and steelhead on the lower Yuba River, increasing fish flows by as
much as 170 TAF. The Fisheries Agreement also establishes a River Management
Team to monitor and evaluate the fisheries and the effectiveness of the Yuba
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Accord. The term of the Fisheries Agreement extends to 2016, when the existing
Federal Energy Regulatory Commission (FERC) long-term license for the Yuba
Project expires.

The seven Conjunctive Use Agreements establish a new comprehensive
conjunctive use program that integrates the surface water and groundwater
supplies of the local irrigation districts and mutual water companies that YCWA
serves in Yuba County. Integration of surface water and groundwater allows YCWA
to increase the efficiency of its water management. The term of the Conjunctive
Use Agreements extend until 2016, consistent with the term of the Fisheries
Agreement.

The Water Purchase Agreement creates a long-term water transfer program
under which Yuba River water will be transferred to the environment and SWP and
CVP contractors primarily during drought conditions. Up to 200 TAF could be
transferred per year. On an annual basis, 60 TAF will be purchased by Department
of Water Resources (DWR) for environmental flows for the Delta. In drier years,
additional water purchased by DWR is available for purchase by SWP and CVP
contractors. The initial terms of the Water Purchase Agreement extend until the
expiration of YCWA's FERC license in 2016, consistent with the terms of the
Fisheries Agreement and Conjunctive Use Agreements. The Water Purchase
Agreement includes provisions for some continued YCWA deliveries of water, and
DWR purchase of such water for SWP and CVP contractors through December 31,
2025.

Revenues generated from implementation of the Water Purchase Agreement are
being used by YCWA to fund local flood control and water supply projects and
fisheries programs.

2.1.5. Yuba Accord — Freeport Point of Rediversion Project

YCWA, in partnership with EBMUD, is proposing to add the FRWP intake as a point of
rediversion to YCWA's water rights. EBMUD would become a back-up buyer for transfer
water released under the terms of the Yuba Accord that cannot currently be delivered to
existing Yuba Accord buyers pursuant to the Water Purchase Agreement. The proposed
project would offer YCWA a broader range of opportunities to transfer water so that they
can receive revenues from water purchases to continue to provide the benefits of the
Yuba Accord.

Implementation of the Yuba Accord began in 2008, following certification of a Final EIR for
the Yuba Accord in 2007 and approval by the SWRCB in 2008 to add the SWP and CVP
service areas (EBMUD is a CVP contractor) as places of use and the Delta export pumps
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as points of diversion to YCWA'’s water rights permits through the year 2025. There are
times when transfer water that is available for release from the Yuba River cannot be
directly diverted at the Delta export facilities, due to either regulatory restrictions or
restrictions specific to the mitigation measures of the Yuba Accord EIR. Under these
conditions, the SWP attempts to modify operations of Lake Oroville to “back up water” into
the Lake Oroville, resulting in a temporary storage of transfer water in Lake Oroville with
the intent that it can be transferred at a later time when it can be diverted at the Delta. This
operation cannot always be accomplished, and even when it is successful, the transfer
water stored in Lake Oroville will sometimes be spilled from storage at a later time when
winter runoff fills the reservoir.

Now that the Freeport Project is fully functional, EBMUD is able to receive transfer water
from the Sacramento River. The addition of the FRWP intake as a point of rediversion will
facilitate transfers of water from YCWA to EBMUD through 2025, which is the same
duration of YCWA's current SWRCB approval for transfers under the Yuba Accord.
YCWA, in cooperation with EBMUD, is currently preparing an environmental analysis to
address specific changes or additions that are necessary under the California
Environmental Quality Act (CEQA) to supplement the Yuba Accord EIR for approval of this
project.

The proposed project to add the FRWP intake as a point or rediversion requires SWRCB
approval. If the SWRCB grants YCWA's petition to add the FRWP intake as a point of
rediversion, future transfers to EBMUD (either short-term or long-term) would not require
additional SWRCB approval since the SWRCB previously approved adding the CVP
service area to YCWA's water rights place of use. YCWA and EBMUD are seeking to
receive SWRCB approval and complete the proposed project by the end of 2013.

As shown in Figure 4, several BAWSCA member agencies are either SWP or CVP
contractors. A transfer between YCWA and a BAWSCA member agency who is a SWP or
CVP contractor would likely not require additional SWRCB approval to add to the
approved place of use; at present, BAWSCA does not anticipate structuring a transfer in
this manner. Thus petitioning for a short-term addition to the place of use may be
necessary. In addition, petitioning the SWRCB to add BAWSCA's entire service area as a
place of use in the future would provide added flexibility and could decrease the
complexity of agreements and institutional arrangements between BAWSCA and its
member agencies to distribute the transfer water. If YCWA supplies water for the pilot
water transfer, it is recommended that YCWA, EBMUD, and BAWSCA work cooperatively
to determine the best approach to obtain the necessary approvals to implement the Pilot
Plan.
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Figure 4: BAWSCA Member Agencies

Sonoma ) _Napa County

Qakfand « w

San Francisco
County

Pacific
Ocean

.\.\?’ c(\ & q Alameda County

bb Ak :
Half Moon Bay 1= ¢ | 9 - .v .l
[ 5 U N g
San ﬂga!ea County

[ >
o
RS

oo
s A i

Santa Clara County

¥,
Legend
* EBMUD/San Francisco Public BAWSCA Member Agency Service Area San Francisco (SF)

Utilities Commission (SFPUC) Intertie
@ Woater Filtration Plant - EBMUD

z Regional Water System (RWS)
e State Water Project (SWP) Places
) iy :

of Use within the BAWSCA Service Area — State Water Project (SWP)

@ Water Treatment Plant - SFPUC f Central Valley Project (CVP) & SWP Places East Bay Municipal Utility
. Cities w of Use within the BAWSCA Service Area District System (EBMUD)

- . ] EBMUD Service Area Santa Clara Valley Water

==~ River/Stream/Coastal Line — — District System (SCVWD)

County Lines e City of Hayward (Intertie Pipelines)

Bay Area Water Supply & Conservation Agency (BAWSCA) Member Agencies

1 Alameda County Water District 9 Guadalupe Valley MID 19 Purissima Hills Water District

2 City of Brisbane 10  City of Hayward 20 City of Redwood City

3 City of Burlingame 11 Town of Hillsborough 21 City of San Bruno

4a CWS - Bear Gulch 12 City of Menlo Park 22  San Jose Municipal Water System

4b  CWS - Mid-Peninsula 13 Mid-Peninsula Water District 23  City of Santa Clara

4¢  CWS = South San Francisco 14  City of Milbras 24 Stanford University

5 Coastside County Water District 15 City of Milpitas 25  City of Sunnyvale

1 City of Daly City 16 City of Mountain View 26 Westborough Water District

7 City of East Palo Alto 17 Morth Coast County Water District

2 Estero Municipal Improvement District 18 City of Palo Alto Sources: BAWSCA, San Mateo County General Flan

September 19, 2013
-11 -



EBMUD Technical Memorandum #2: Potential Pilot Water Transfer Sources

2.1.6 Transfer Method

YCWA has been active in the water transfer market. Beginning in 1987, water
appropriated under YCWA'’s permits has been transferred to other water users in a series
of short-term (one year) transfers pursuant to Water Code Section 1725. This water has
been transferred to various water and irrigation districts, DWR, the Environmental Water
Account (EWA), the United States Bureau of Reclamation (USBR or Reclamation), and
the Drought Water Bank.

More recently, YCWA has been transferring water to SWP and CVP contractors under the
terms of the Yuba Accord. The transfer method used has been either groundwater
substitution? or surface water released from storage (i.e. stored water releases). In 2007,
YCWA transferred 125 TAF (all surface water). In 2008, YCWA transferred 166 TAF (117
TAF surface water, 49 TAF groundwater substitution). In 2009, YCWA transferred 180
TAF (91 TAF surface water, 89 TAF groundwater substitution). In 2010, YCWA transferred
143 TAF (76 TAF surface water and 66 TAF groundwater substitution).

The method used to transfer water to EBMUD is anticipated to be stored water releases.
EBMUD also anticipates stored water releases being the method used to make transfer
water available for the pilot water transfer.

2.1.7 Quantity, Schedule, and Rate of Delivery

The quantity, schedule, and rate of delivery would need to be discussed for both a pilot
water transfer and long-term water transfer project with YCWA. Preliminary hydrologic
modeling performed for the proposed Yuba Accord — Freeport Point of Rediversion Project
indicates that up to 67 TAF of water could potentially be available for transfer to EBMUD
and BAWSCA in certain dry years. Initial discussions with YCWA indicated that the
EBMUD transfer quantity would be capped at 34 TAF. This is water that is released by
YCWA under the terms of the Yuba Accord that currently is likely to be backed up in Lake
Oroville because it cannot be pumped to the existing Yuba Accord buyers located south of
the Delta.

If BAWSCA and EBMUD commit to undertaking a pilot water transfer, the schedule for
moving water as part of the pilot test would most likely be in late fall or early spring of the
second year of a drought, once it is anticipated that the FRWP may be operated to deliver

2 Groundwater substitution is where the amount of surface water used is reduced and offset with additional groundwater pumping. The
reduced amount of surface water used is potentially available for transfer.
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water to EBMUD’s service area, EBMUD and BAWSCA would approach YCWA to
determine whether transfer water is available to sell to a back-up buyer.

Quantities of transfer for the pilot test would need to be discussed with YCWA. The rate of
delivery for the transfer water cannot exceed EBMUD’s FRWP capacity of 100 million of
gallons a day (mgd) and would likely be based on the recommended rate to convey
transfer water through the Hayward Intertie. The recommended transfer water rate
through the Hayward Intertie is expected to be around 15 — 20 mgd. EBMUD may opt to
divert a combination of CVP and transfer water or may opt to divert the full quantity of
transfer water over a short period of time to maintain greater optimal rates for operating
the FRWP.

2.1.8 Purchase Cost

The Yuba Accord Water Purchase Agreement has different components of water with
separate pricing for each component. The pricing for components of water sold to SWP
and CVP contractors ranges from $75 — $125 per AF for dry year water. The pricing is
based on the Sacramento Valley hydrologic index with the cost for water increasing with
drier conditions. The voluntary conjunctive use component of the Yuba Accord where
YCWA'’s Member Units can provide transfer water via groundwater substitution appears to
be sold at market prices and quantities of transfer water under this component have been
sold between $200 — $275 per AF during the most recent drought.

It is expected that EBMUD and BAWSCA would negotiate the cost to purchase water from
YCWA in the year of the transfer. The price for water would likely depend on the type of
hydrologic year (severity of the drought) and YCWA's ability to sell this water to another
willing party. For both a pilot water transfer and a long-term water transfer, BAWSCA can
expect to pay between $75 — $275 per AF for transfer water. This purchase price does not
include additional administrative costs to obtain approvals necessary to implement the
transfer and wheeling costs to divert the transfer water at the FRWP intake and convey it
via EBMUD's facilities to the Hayward Intertie. Wheeling costs will be discussed in TM #5:
Recommendations for Pilot Water Transfer that will be developed as part of this study.
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2.2

Placer County Water Agency

2.2.1 Background

PCWA serves a population of 150,000 and has a service area encompassing the entire,
1,500-square-mile boundary of Placer County, ranging from the rim of the Sacramento
Valley on the west to the Sierra Nevada and Lake Tahoe on the east. PCWA is
headquartered in Auburn, the county seat of Placer County, in California's Gold Country
(see Figure 5).

PCWA was created under its own state legislation entitled the “Placer County Water
Agency Act,” adopted in 1957 by the California State Legislature. The organization is a
public agency governed by an elected five-member Board of Directors. Board members
are elected to four-year terms by voters residing within five geographical districts of Placer
County. Boundaries of each district coincide with Placer County supervisorial districts.

The organization carries out a broad range of responsibilities including water resource
planning and management, retail and wholesale supply of irrigation water and drinking
water and production of hydroelectric energy. PCWA responsibilities and activities are
organized into three divisions, Agency Wide, Power System and Water System.

The Agency Wide Division is responsible for general administration and water
resource planning and management activities within Placer County and in the
surrounding region. PCWA is active in surface water and groundwater issues.
Watershed areas in which PCWA is involved include the American, Yuba and Bear
Rivers, the Lake Tahoe/Truckee River system, the Central Valley Project and
Bay/Delta system.

The PCWA Power System operates the Middle Fork American River Project
(MFP), which was completed in 1967 and includes two major reservoirs, seven
dams, five hydroelectric power plants, 21 miles of tunnels and related facilities. The
MFP also includes public recreational facilities at PCWA mountain reservoirs.
PCWA has a power generation capacity of 244 megawatts and in the average year
produces enough clean, hydroelectric energy to power more than 100,000 homes.
PCWA's power output is sold to PG&E.

The Water System Division supplies irrigation and treated drinking water in four
service zones in central and western Placer County, located along the Interstate 80
corridor between Roseville and Alta; and one service zone in the Martis Valley,
south of Truckee, in eastern Placer County. PCWA operates an extensive raw
water distribution system that includes 165 miles of canals, ditches, flumes and
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several small reservoirs. A significant amount of PCWA raw water irrigates
agricultural land and golf courses. Drinking water is produced through a network of
eight water treatment plants.

Figure 5: General Map of Placer County Water Agency

To

2.2.2 Source of Supply

PCWA owns and operates the MFP (located within the upper American River watershed)
as shown in Figure 6. The source of supply for PCWA's water transfers is from the MFP.
The MFP consists of the French Meadows and Hell Hole Reservoirs, with a combined
storage capacity of approximately 342 TAF, and associated canals, pipelines,
powerhouses, and regulated reservoirs. French Meadows Reservoir is located on the
Middle Fork American River and Hell Hole Reservoir is located on the Rubicon River
(which is a tributary to the Middle Fork American River). PCWA's FERC licenses require
PCWA to maintain minimum instream flows to the Middle Fork American River and
Rubicon River (below both reservoirs) based on the season and water year type. Water
stored in French Meadows Reservoirs may be pumped via underground pipeline to Hell
Hole Reservoir and, during normal operations, PCWA uses Hell Hole Reservoir as the
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release point for most of the water it uses for power generation and its authorized
consumptive uses.

PCWA also receives water from a contract with PG&E for water from the Drum-Spaulding
Project (pre-1914). The source of this PG&E water contract is the Yuba and Bear Rivers
and the maximum annual contract amount is 125,400 AF. PCWA also has an M&I water
service contract with Reclamation for 35 TAF from the American River but has never
taken delivery of water under this contract to date. PCWA’s CVP contract with
Reclamation includes a term stating that Reclamation will support changing the point of
diversion for the contract supplies from the American River to the Sacramento River.

The majority of the water PCWA currently uses to meet its customer demands is
purchased from PG&E and supplied by gravity. Because of geography, PCWA must pump
its American River water rights and CVP water from the American River near the Auburn
Dam site. Due to high pumping costs, PCWA first maximizes use of its PG&E contract to
meet customer demands.

2.2.3 MFP Water Rights

Permits 13856 and 13858 (Applications 18085 and 18087), issued on January 10, 1963,
authorize PCWA to divert to storage up to a maximum of 133,700 AF per year in French
Meadows Reservoir and up to 208,400 AF per year in Hell Hole Reservoir. These permits
also authorize the direct diversion of up to a total of 2,205 cfs between November 1 of
each year and July 1 of the succeeding year. The authorized purposes of use under
Permits 13856 and 13858 are irrigation, municipal, industrial, recreation, and incidental
domestic and the place of use is shown on PCWA'’s map dated July 31, 1996.

PCWA also holds Permits 13855 and 13857 (Applications 18084 and 18086), issued on
January 10, 1963. These permits authorized similar direct diversion and storage totals and
locations as Permits 13856 and 13858; however, these permits are for non-consumptive
uses (i.e. power generation and recreation). Accordingly, Permits 13855 and 13857 would
not be included in any petitions for temporary change to implement a water transfer.
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Figure 6: Location of PCWA'’s Middle Fork Project
(Reference: American River Water Rights Extension Preliminary Scoping Document, February 2013)
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In 1962, PCWA and the USBR reached an agreement to resolve water rights disputes
between PCWA's proposed MFP and Reclamation’s proposed Auburn Dam. The
agreement with Reclamation limits PCWA'’s consumptive use of water from its MFP to
120,000 AFA within Placer County. PCWA estimates that at buildout, 35,500 AFA would
be diverted from the MFP at PCWA’s American River Pump Station to directly serve the
needs of PCWA customers. PCWA also has agreements to sell MFP water to Roseville
(30,000 AFA), San Juan Water District (25,000 AFA), and Sacramento Suburban Water
District (29,000 AFA). The contracts vary in water supply reliability during dry years with
water deliveries to Sacramento Suburban Water District limited to wet and normal
hydrologic years and no provision for supplies to SSWD in dry years.

In order to accomplish a one-year pilot water transfer with EBMUD and BAWSCA, PCWA
would need to petition the SWRCB to add the FRWP intake as a point of rediversion and
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EBMUD and BAWSCA's service areas as places of use under Permits 13856 and 13858
for the duration of the transfer. The transfer water would be released by PCWA and
temporarily stored in Folsom Reservoir, owned and operated by Reclamation. As
discussed in Section 3.2.2, to accomplish this transfer EBMUD or BAWSCA would need to
execute a Warren Act contract with the Reclamation to convey the water through Folsom
Reservoir and the Folsom South Canal to EBMUD and BAWSCA's service areas. PCWA
would also need to execute a refill agreement with Reclamation to protect the CVP and
SWP from injury that could result from PCWA's refill of reservoir space made available by
the pilot water transfer.

In 2008, PCWA submitted a petition to the SWRCB requesting an extension of time for its
MFP water rights permits to fully put the 120,000 AFA authorized for use under these
permits to beneficial use. PCWA is currently initiating work on draft environment
documents to support its MFP water rights extension project and include the FRWP intake
as a point of rediversion. With the current approval timeline of end of 2016, EBMUD’s
service area will be added to the place of use. EBMUD and PCWA currently anticipate
SWRCB approval for these efforts by end of 2016. Additionally, this project will review the
potential environmental impacts of PCWA's full utilization of its 120,000 AFA of MFP
water. PCWA has indicated that it would prefer to complete its MFP water rights extension
project and receive SWRCB approval before entering into a long-term agreement to sell
transfer water.

2.2.4 Water Forum Agreement

PCWA is a signatory to the Sacramento Water Forum Agreement (WFA). The WFA
establishes the co-equal goals of preserving the Lower American River and providing a
reliable and safe water supply for the region. As part of the WFA, PCWA has agreed to
release additional water from its MFP reservoirs in dry years to benefit the Lower
American River. This obligation to make environmental releases is conditioned upon
PCWA's ability find a willing buyer to purchase the water downstream of the confluence of
the Sacramento and American Rivers.

The quantity of environmental releases that would be available for purchase is determined
based on flow conditions and use within Placer County. Based on operational modeling of
the historical hydrology of the American River and incorporating certain expectations that
use within Placer County will increase, the range of additional water that would be
released by PCWA and available for purchase by a transfer partner would vary from 0 in
non-drought years to a maximum of 47 TAF in critically dry years. PCWA modeling results
show that environmental releases would be required in approximately 20% of all
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hydrologic years, and the schedule and quantity of PCWA's projected environmental
release under the WFA matches well with EBMUD'’s projected need for supplemental
water at buildout.

Under the WFA, PCWA is currently required to release a maximum of approximately
4,000 AF in a critically dry year, but as its deliveries increase over time, the release
requirement will also increase. Despite current usage and release conditions, higher
guantities of water may provide benefits to the Lower American River, provide revenue
benefits for PCWA, and promote water supply reliability for transfer partners in other
regions of the state.

2.2.5 EBMUD Preliminary Long-term Transfer Discussions with PCWA

EBMUD and PCWA are currently in the very early stages of discussions on the potential
for a long-term water transfer arrangement under which EBMUD would purchase water
from PCWA in dry years, consistent with the WFA. A proposed partnership between
PCWA and EBMUD would allow PCWA to meet its WFA obligations to release additional
water to the American River in dry years for purchase by a water transfer partner. The
additional water releases would improve conditions on the Lower American River in dry
years and provide increased water supply reliability for EBMUD’s customers in dry years.
A long-term water transfer project with PCWA would involve many steps and is not
expected to be implemented until 2016, after approval by the SWRCB of PCWA’s MFP
water rights permit extension.

PCWA and EBMUD have discussed establishing a minimum transfer quantity that would
be released and purchased by EBMUD as part of a long-term agreement. Because
EBMUD'’s customer demands are presently lower than the levels that EBMUD was
projecting prior to the economic downturn that began in 2008, this minimum quantity may
exceed EBMUD’s needs in the short term. Thus, EBMUD is exploring the possibility of
partnering with other agencies to buy water from PCWA in the near-term if EBMUD does
not need the transfer water. PCWA has indicated that it is receptive to an arrangement
that would contemplate other users of transfer water so that EBMUD can minimize
financial risks and can maximize the benefits of the transaction.

2.2.6 Transfer Method

PCWA has been successfully transferring water under Water Code Section 1725 since
2000. The method used to make transfer water available for either a pilot water transfer or
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long-term water transfer project would be through releases of stored water from the MFP.
Absent the transfer, the water would remain in storage in PCWA'’s MFP.

As discussed further in TM #4, all PCWA water transfers require a refill agreement with
Reclamation to make sure that Reclamation is not harmed by the transfer (i.e. the water
used to refill the MFP is not water that would otherwise have been captured in Folsom
Reservoir). The refill agreement includes provisions for the timing of when PCWA can
begin to refill the MFP. In general, Folsom Reservoir must be making flood control
releases before PCWA can refill the volume of empty storage made available by
transferring water.

2.2.7 Quantity, Schedule, and Rate of Delivery

The quantity, schedule, and rate of delivery would need to be discussed with PCWA for
both a pilot water transfer and long-term water transfer project. At buildout, PCWA
anticipates releasing up to 47 TAF in dry years, consistent with its commitments in the
WFA. EBMUD would need to have discussions with PCWA to explore their willingness to
supply a small quantity of transfer water for the pilot test.

If BAWSCA and EBMUD commit to performing a pilot water transfer, the schedule for
conducting the pilot test would most likely occur in late fall once the FRWP is operating
and delivering water to EBMUD’s service area. Late summer and fall is also when PCWA
prefers to make releases to maximize power generation. The rate of delivery for the
transfer water cannot exceed EBMUD’s FRWP capacity of 100 mgd and would likely be
based on the recommended rate for conveying transfer water through the Hayward
Intertie. The recommended transfer water rate through the Hayward Intertie is expected to
be around 15 — 20 mgd. EBMUD may opt to divert a combination of CVP and transfer
water or may opt to divert the full quantity of transfer water over a short period of time to
maintain greater optimal rates for operating the FRWP.

2.2.8 Purchase Cost

PCWA has historically sold dry year water to other agencies in the range of $75 —
$275/AF. In 2001, PCWA sold 20 TAF of water to the EWA at $75/AF. In 2008, PCWA
sold 20 TAF to Westlands Water District (Westlands) at a price of $125/AF and in 2009,
PCWA sold 20 TAF to the San Diego County Water Authority at a price of $275/AF (price
set by DWR for the Drought Water Bank). In 2012, PCWA and Westlands entered into an
option agreement for Westlands to purchase 20 TAF at $175/AF but the option was never
exercised due to changed hydrologic conditions.
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It is expected that EBMUD and BAWSCA would negotiate the cost to purchase water from
PCWA in the year of the pilot water transfer. The price for water would likely depend on
the type of hydrologic year (severity of the drought) and demand for transfer water. For
both a pilot water transfer and a long-term water transfer, BAWSCA can expect to pay
between $75 — $275 for the purchase price for transfer water. This purchase price does
not include additional administrative costs to obtain approvals necessary to implement the
transfer and wheeling costs to divert the transfer water at the FRWP intake and convey it
via EBMUD's facilities to the Hayward Intertie. Wheeling costs will be discussed in TM #5:
Recommendations for Pilot Water Transfer that will be developed as part of this study.

Section 3: Recommendations

A water transfer to BAWSCA would involve purchasing water from a willing seller,
diverting the water using the FRWP intake, conveying the water through the FRWP
facilities and EBMUD’s raw water and treated water distribution system, and delivering the
transfer water to BAWSCA via the Hayward Intertie.

Outreach to YCWA and PCWA should be performed to determine their willingness to
participate in the pilot water transfer. Key terms, including potential minimum quantities,
costs, and schedule for delivering water should be discussed to help EBMUD and
BAWSCA determine the likely seller for the pilot water transfer. The selection of a seller
for the pilot test would not preclude the potential for a different seller or multiple sellers for
a long-term transfer arrangement. The seller’s input will be critical for developing a
schedule for implementing the pilot water transfer that will be further discussed in TM #5.
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Technical Memorandum #3
Ability to Convey Transfer Water to BAWSCA

March 29, 2013, revised September 19, 2013

Section 1: Introduction In this TM-
- . s 1. Introduction
The I_Ea;t Bay Municipal Utility District (EBMUD B ciure
or “District”) and the Bay Area Water Supply and 3. Operation During a Pilot Water Transfer
4. Long-term Water Transfer Issues

Conservation Agency (BAWSCA) are developing
a Short-term Pilot Water Transfer Plan (Pilot
Plan) to evaluate the feasibility of partnering on long-term water transfer projects to improve
future water supply reliability for the respective agencies. EBMUD and BAWSCA have
agreed that jointly conducting a one-year?, pilot water transfer with a willing seller would
provide important information needed to evaluate the costs and benefits of a long-term
partnership.

Technical Memorandum (TM) #3 describes facilities that would be used to transport transfer
water to BAWSCA and evaluates capacity and operational limitations for each component of
the conveyance system. The scope of this TM is from the Sacramento River at Freeport to
the intertie connecting EBMUD’s and the City of Hayward’s treated water distribution
systems (Hayward Intertie). Facilities that would be utilized to convey water further to
BAWSCA are addressed in TM #3A, prepared by BAWSCA.

Section 2: Key Infrastructure

This section describes the features of facilities that would be utilized to convey transfer
water to the City of Hayward, a BAWSCA member. An overview of the path that the water
would take is shown in Figure 1.

2.1 Freeport Project Facilities

The Freeport Regional Water Project (“FRWP” or “Freeport Project”), completed in 2011,
would be used to divert transfer water from the Sacramento River near Freeport and
transport it to EBMUD’s Mokelumne Agueducts in San Joaquin County. The FRWP consists
of pipelines, canals and pumping plants, shown in Figure 2 and described below.

! The term “one-year transfer” is an industry term referring to a short-term water transfer that is completed within a one-year time period.
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Figure 2. Map of Freeport Regional Water Supply Project

2.1.1 FRWA Facilities

The intake on the Sacramento River and the first 12.5 miles of pipeline are owned by the
Freeport Regional Water Authority, a Joint Powers Authority whose members are EBMUD
and the Sacramento County Water Agency (SCWA). FRWA facilities are operated and
maintained by SCWA, with costs shared between the FRWA member agencies in
accordance with an Operations Agreement.
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FRWA Intake. The intake is located on the eastern bank of the Sacramento River, at the
southern boundary of the city of Sacramento, near the town of Freeport. This location is
within the legal boundary of the Sacramento-San Joaquin Delta since the river there is
under tidal influence. However, the source of all water in the river is upstream. To protect
the quality of the water diverted at the FRWA Intake, the facility is located 1 1/3 miles
upstream of the outfall for the Sacramento Regional Wastewater Treatment Plant.

The FRWA Intake has a capacity of 185 MGD. EBMUD'’s allocated share of that capacity
is 100 MGD, and SCWA is allocated the remaining 85 MGD of capacity. EBMUD plans to
use the intake only during dry years, estimated to occur in approximately 3 out of 10 years,
and immediately afterward to refill storage. EBMUD may also take water from the
Sacramento River with approval from USBR following a catastrophic event or in an
emergency. SCWA uses the FRWA Intake in all years to supply its Vineyard Surface
Water Treatment Plant. The intake has eight identical raw water pumps and can deliver
any flow rate between 15 MGD and 185 MGD.

FRWA Joint Pipeline. Water pumped at the FRWA Intake is transported 12.3 miles
eastward in an 84-inch-diameter buried cement-mortar-lined steel pipeline. At the end of
this pipeline, it branches into a 66-inch-diameter pipeline which travels north to SCWA'’s
water treatment plant and then transitions to a 72-inch-diameter pipeline, the Gerber
Pipeline, which continues eastward to the Folsom South Canal.

FRWA Intake FRWA Intake Pumps
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2.1.2 Gerber Pipeline

This 72-inch-diameter buried pipeline, also known as ,’-\
the EBMUD Extension Pipeline, carries water 4 miles 8
further east to a terminal weir structure, discharging into
the Folsom South Canal. The Gerber Pipeline is owned
and operated by EBMUD.

2.1.3 Folsom South Canal

The Folsom South Canal was built in the 1970s to
convey water from Lake Natomas on the American
River south into San Joaquin County. Construction of
the canal, which is owned and operated by the US
Bureau of Reclamation, was suspended when plans to
build Auburn Dam were tabled and the canal terminates

after 26 miles. Folsom South Canal

The Gerber Pipeline intersects the Folsom South Canal near its midpoint. Freeport Project
water entering the canal mixes with American River water and flows south 14 miles to near
the terminus of the canal, where it is diverted by EBMUD. The only other user of the canal
along this stretch is the Sacramento Municipal Utility District which takes delivery of water
in the canal for cooling at its Cosumnes Power Plant.

2.1.4 Folsom South Canal Connection

The Folsom South Canal Connection (FSCC), owned and operated by EBMUD, is
comprised of two nearly identical pumping plants (Clay Station and Camanche) and 19
miles of buried 72-inch-diameter cement-mortar-lined steel pipeline which connect to the
Mokelumne Aqueducts. While each of the series pumping plants has a design operating
range of 15 to 100 MGD, they generally will be operated at a flow rate between 50 and 90
MGD.
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Clay Station Pumping Plant

2.2 EBMUD Raw Water System

EBMUD’s raw water system links Pardee Reservoir on the Mokelumne River with
EBMUD'’s terminal reservoirs and water treatment plants in the East Bay. The system
consists of pipelines, pumping plants and reservoirs.

2.2.1 Mokelumne Aqueducts

The aqueducts consist of three pipelines that originate at the outlet of Pardee Tunnel in
San Joaquin County and terminate 82 miles to the west at Walnut Creek within the
District’s service area. The aqueducts are buried for most of their length except for 10.6
miles where they cross the unstable soils of the Delta. Key data for each of the aqueducts
is summarized in Table 1.

Table 1. Mokelumne Aqueducts Summary

Year Diameter Maximum Maximum
Placed in (inches) Construction Materials Gravity Flow Pumped Flow
Service Capacity (MGD) | Capacity (MGD)

Mokelumne

Aqueduct

Riveted and welded steel
#1 1929 65 pipeline with coal-tar 41 66
enamel lining and coating

Primarily steel with cement

#2 1949 67 >
mortar lining

54 87

#3 1963 87 Mortar-lined welded steel 107 172
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Mokelumne Aqueducts as they cross the Delta

2.2.2 Walnut Creek Pumping Plants

Each of the Mokelumne Aqueducts passes through a dedicated pumping plant, located
near its western end, in Walnut Creek. These pumping plants provide the ability to
augment the gravity flow rate of their respective aqueduct. Most of the year the
Mokelumne Aqueducts operate under gravity flow mode. The Walnut Creek pumps are
operated during periods of peak demand, or to support outages of individual aqueducts.

2.2.3 Lafayette Aqueducts

Mokelumne Agqueducts #1 and #2 join west of their respective Walnut Creek pumping plant
and the water within them continues westward to Orinda in a 108"-diameter buried
pipeline, Lafayette Aqueduct #1. Parallel to this agqueduct is Lafayette Aqueduct #2, which
is a continuation of Mokelumne Aqueduct #3. The Lafayette Aqueducts connect directly to
EBMUD'’s three inline filtration plants (Walnut Creek, Lafayette, and Orinda). They also can
deliver water to two of EBMUD’s terminal reservoirs: San Pablo Reservoir via Wildcat
Creek, and Upper San Leandro (USL) Reservoir via the Moraga Aqueduct and Moraga
Creek.
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2.2.4 Moraga Aqueduct and Pumping Plant

To transport raw water from the Lafayette Aqueducts into USL Reservoir requires use of
the Moraga Pumping Plant and the Moraga Aqueduct. Maximum allowable flow through
this system, determined by the capacity of the energy dissipater at the terminus of the
aqueduct, is approximately 70 MGD. During wet and normal years, little if any Mokelumne
River water is routed to USL Reservoir, due to the energy cost for pumping. However,
during dry years when local runoff into this reservoir is low, and particularly when
Sacramento River water is utilized, the Moraga Aqueduct system will be operated to
replenish USL Reservoir.

2.2.5 Terminal Reservoirs

There are five terminal reservoirs in the EBMUD service area that are used to capture local
runoff and to provide equalization and emergency storage. Three of the terminal reservoirs
supply water treatment plants: San Pablo Reservoir supplies Sobrante Water Treatment
Plant, USL Reservoir supplies USL Water Treatment Plant, and Briones Reservoir can
supply Orinda Filter Plant as well as add water to San Pablo Reservoir.

2.3 EBMUD Treated Water System

Raw water is treated before delivering it to customers via EBMUD’s distribution system.
For the purposes of this memorandum, the following description will focus on the facilities
related to wheeling water to BAWSCA.

2.3.1 Treatment Plants

EBMUD has five water treatment plants within its service district. Three of these plants;
Orinda, Walnut Creek and Lafayette; use the inline filtration process that is only permitted
by the Department of Public Health for treatment of Mokelumne River water. Consequently
the inline filtration plants are supplied directly from the Mokelumne and Lafayette
Aqueducts. The two other treatment plants, USL and Sobrante, are supplied by terminal
reservoirs which receive runoff from developed areas. Therefore these two treatment
plants provide full conventional treatment, which is more expensive to operate than inline
filtration.

Conventional treatment is also appropriate for Sacramento River water. Therefore, all
Sacramento River water delivered to EBMUD through the Freeport Project will be routed to
USL and Sobrante water treatment plants, at least in the short term. When greater
customer demands require Freeport Project water deliveries that exceed the capacity of
these treatment plants and the portion of the district that they supply EBMUD plans to
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either construct a pretreatment plant adjacent to Camanche Pumping Plant, or upgrade
some of the inline filtration plants to allow treatment of blended Mokelumne River and
Sacramento River water.

2.3.2 Distribution System

EBMUD'’s treated water distribution system servicing its 1.3 million customers includes
approximately 4,100 miles of distribution pipe, 160 distribution reservoirs and 124 pressure
zones. As shown in Figure 3, most of the system covers the plain just east of the San
Francisco Bay and Castro Valley. There also is coverage for the Walnut Creek and San
Ramon Valleys, as well as a linking corridor between Orinda and Walnut Creek.

In 2003, EBMUD added the 11-mile-long Southern Loop Pipeline which provides a link
between Castro Valley and the San Ramon Valley. The Southern Loop is intended for use
primarily in emergencies, but when placed into service it has the capacity to supply Castro
Valley and the San Leandro area with up to 30 MGD of treated water from San Ramon.
This mode of operation requires considerable pumping of water south from Walnut Creek.

2.4  Hayward Intertie

(Described in TM #3A)

2.5 Connection to the San Francisco Regional Water System

(Described in TM #3A)

Section 3: Operation During a Pilot Transfer

This section describes how the facilities described in Section 2 would likely be operated to
wheel water from the FRWA Intake on the Sacramento River, through EBMUD’s raw water
and treated water system, and on to BAWSCA via the Hayward Intertie, the City of
Hayward'’s distribution system, and potentially into the San Francisco Regional Water
System.

3.1 Test Timing

The pilot transfer would be conducted during a dry year when EBMUD is utilizing the
Freeport Project. While it is technically feasible to conduct the pilot transfer in another year
type, the cost of the pilot would be substantially higher to include the full cost for startup
and shutdown of the Freeport Project facilities and reconfiguration of the Mokelumne
Agqueducts.
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Current plans are that in the first year of a drought EBMUD would begin taking delivery of
water from the Freeport Project no earlier than July 1. This provides the time necessary to
confirm a drought condition and to ready the conveyance facilities. In the subsequent
consecutive years of a drought, EBMUD may begin taking delivery of its CVP water as
early as March 1, the beginning of the CVP contract year. In the midst of a severe drought,
deliveries of transfer water via the Freeport Project might occur even earlier.

3.2  Water Routing

Current plans are that all Sacramento River water received by EBMUD will be conveyed
via Mokelumne Aqueducts No. 1 and No. 2 and Lafayette Aqueduct No. 1 to USL
Reservoir and to San Pablo Reservoir for treatment at EBMUD’s conventional treatment
plants, USL and Sobrante, respectively. During dry years when EBMUD utilizes the
Freeport Project, the southwest portion of EBMUD’s service district adjacent to the
Hayward Intertie will be served by USL Water Treatment Plant. Therefore, it can be
assumed that all water wheeled to BAWSCA will be pumped into USL Reservoir using
Moraga Pumping Plant and treated at USL Water Treatment Plant.

While it is possible to supply water to the vicinity of the Hayward Intertie using the
Southern Loop Pipeline, this mode of operation is likely only to be used during
emergencies. Even if the Southern Loop Pipeline were operated during the pilot transfer to
convey water from the San Ramon Valley to the west, all Sacramento River water placed
in USL Reservoir during the pilot transfer will require pumping at Moraga Pumping Plant
and treatment at the USL plant. Therefore the incremental cost for these operations is
directly associated with the pilot water transfer.

3.3 Delivery Rate

To minimize costs, simplify operation, and reduce variations in water quality during the
pilot transfer, the delivery rate through the Hayward Intertie is assumed to occur at a
constant rate approximately equal to the anticipated average demand of the City of
Hayward at the time. For the purposes of this memorandum, it is assumed that flow
through the Hayward Intertie will be at a constant rate of 15 MGD, which delivers 46.1
acre-feet per day. Once the actual transfer dates are determined, a firm transfer rate will
set mutually by EBMUD, BAWSCA, SFPUC and the City of Hayward.
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Figure 3. Map of EBMUD Treated Water Transmission System
3.4  Hydraulic Constraints

The hydraulic capacity of each component of the conveyance system between the
Sacramento River and the Hayward Intertie is summarized in Table 2. Assuming there are
no unexpected outages, there are no hydraulic capacity limitations that would prevent a
delivery rate of 15 MGD during the pilot transfer.

-11 -
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3.5 Transfer Volume

As discussed in TM #2, the source of water for the pilot transfer will most likely be a water
transfer diverted from the Sacramento River at the FRWA Intake. It is expected that the
supplier of the transfer water will require a minimum transfer volume to justify the time and
expense of processing the transfer. For the purposes of this memorandum it is assumed
that the minimum transfer volume for the pilot transfer is 1,000 acre-feet.

3.6 Test Duration

Combining the assumed delivery rate, 15 MGD, and minimum transfer volume, 1,000 acre-
feet, results in minimum test duration of 21.7 days. Adjustments to either of these assumed
parameters will change the test duration proportionally.

Although the pilot transfer is described as a “one-year transfer,” that term is simply to
differentiate it from a “long-term transfer” that requires a more involved permitting process.

3.7  Water Quality

The quality of the water delivered to BAWSCA through the Hayward Intertie during the pilot
transfer will be determined by the original source water quality, changes that may occur
during conveyance and storage of raw water, treatment received, and changes that may
occur during conveyance of treated water. At this time there is no direct experience that
can be used to know precisely what the quality of water will be at the Hayward Intertie
when the Freeport Project is in operation. Therefore this section must discuss this issue in
general terms.
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Table 2. Hydraulic Capacity of Facilities Utilized to Wheel Water to BAWSCA

Hydraulic capacity,

MGD Comments

Conveyance section

EBMUD'’s allocated FRWA capacity is 100

FRWA Intake and Joint Pipeline 185 MGD. Minimum pumping rate is 15 MGD.

Gerber Pipeline 100 Design capacity

Folsom South Canal Virtually unlimited | Canal designed for 2,300 MGD (3,500 cfs)
Design capacity. Design minimum pumping rate

Folsom South Canal Connection 100 is 15 MGD but the preferred operating minimum

rate is 50 MGD.

Aqueducts 1 and 2 dedicated to convey
Freeport Project water. Capacity limited to 90

Mokelumne Aqueducts MGD to avoid over-pressurizing the pipelines at

(for Freeport Project water) 90 their low point in the Delta. Pumping of these
aqueducts at Walnut Creek can increase
capacity.

Determined by the pumped capacity of

Lafayette Aqueduct No. 1 153 Mokelumne Aqueducts No. 1 and No. 2

Moraga Aqueduct System 70 Limited by capacity of the energy dissipater into
Moraga Creek

Southern Loop Pipeline 30 Capacity from East to West
Capacity limited to 20 MGD at Maximum Day
Demand while South Reservoir is out of service

Hayward Intertie 30 for replacement, South Reservoir is expected to

be returned to service in mid-2017. EBMUD
operators prefer limiting deliveries to Hayward
to a rate of 20 MGD.

3.7.1 Source Water Quality

The source of the water transfer will be the Sacramento River at Freeport. This location is
in the northern end of the legal Delta, as the river level at low flows is under tidal influence.
However the quality of the water at Freeport is distinctly different from that in the central
portion of the Delta and is not influenced by the Delta wetlands and sea water that affect
water quality in the central Delta.

The FRWA Intake is located 1.3 miles upstream of the outfall from the Sacramento
Regional County Sanitation District wastewater treatment plant which handles all the
wastewater in the Sacramento region. During rare periods when extremely low river flow
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occurs simultaneously with very high tides, the Sacramento River reverses its direction for
up to four hours. This phenomenon was studied and modeled during development of the
Freeport Project and as a consequence the velocity of the river is measured to trigger an
automated shutdown of the FRWA Intake that prevents diversion of any diluted treated
wastewater during a reverse flow event.

Average values for key water quality parameters at Freeport are listed in Table 3.

3.7.2 Raw Water Quality Changes During Conveyance and Storage

Settling of suspended solids will occur as Sacramento River water is transported to
EBMUD'’s treatment plants in the East Bay. The FRWA Intake includes a large forebay
designed to remove sediment in Sacramento River water. This step is taken to prevent
accumulation of river sediment in the conveyance pipelines where velocities can at times
be lower than in the river. Further settling of suspended solids is expected to take place in
the Folsom South Canal where velocities will be less than 0.2 feet per second. Finally,
further settling of solids will occur in the East Bay terminal reservoirs where Sacramento
River water will be discharged.

3.7.3 Treatment

As discussed in Section 2.2, it is expected that all water delivered to the Hayward Intertie
during the pilot transfer will be treated at the USL Water Treatment Plant. This facility
provides conventional treatment, including aeration, coagulation, flocculation,
sedimentation, intermediate ozonation, dual-media filtration, fluoridation, and
chloramination.

Since Sacramento River water has not yet been delivered to USL Reservoir, the supply
source for the USL Water Treatment Plant, the quality of treated water from that facility is
not known. However, a comparison with historical raw and treated water quality for that
facility is useful. Note in Table 3 that the inorganic dissolved solids concentrations in
Sacramento River water are substantially lower than in USL raw and treated water. Total
organic carbon is also lower in the Sacramento River water so it is likely that the
disinfection byproducts will also be lower once Freeport Project water is introduced into
USL Reservoir.

USL Water Treatment Plant was not in service throughout delivery of EBMUD water to
SFPUC through the Hayward Intertie in 2009 and 2010, as this facility is only normally
operated during peak demand periods. Therefore water received by the City of Hayward
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was treated at EBMUD’s Orinda Filter Plant which utilizes Mokelumne River water.
Historical treated water quality from that facility is also listed in Table 3.

Table 3 Average raw water and treated water quality

Sacramento USL WTP Orinda FP
Constituent River s WTPb treated treated
at Freeport® raw water water” water”
mg/L as

Alkalinity CaCOs; 53° 113 114 26
pH units 7.6 7.9 8.4 8.7
Turbidity NTU 24 2 0.13 0.12
Total Suspended
Solids mg/L 33 4 NR NR
Total Dissolved
Solids mg/L 105 NR 210 60
Conductivity pumhos/cm 142 NR 354 91
Chloride mg/L 5.1 NR 15 5.3
Hardness mg/L 57 140 117 24
Chlorine (total)
residual mg/L n/a n/a 1.9 2.1
Total Organic
Carbon mg/L 2.3 4.9 3.1 1.1
Trihalomethanes ug/L

All years NR NR 65 34

1999-2013" NR NR 23 29

n/a — Not Applicable
NR - Not Reported
Notes:
a) from SRCSD Coordinated Monitoring Program Annual Report (2008), sampling from 1992 - 2008 at Freeport (except as noted)

b) from EBMUD Water Quality Database, 1992 - 2013
c) from FRWA Water Quality Sampling Program Summary Report (2007), sampling from 2005 -2007 at Freeport
d) EBMUD converted to chloramine disinfection in 1998

It is anticipated that the quality of water exiting the EBMUD system during the pilot transfer
will be between the quality produced by the Orinda Filter Plant and USL Water Treatment
Plant. Use of the Southern Loop pipeline to bring some Mokelumne River water treated at
the Walnut Creek Filtration Plant to the vicinity of the Hayward Intertie might have a
positive effect on the quality of water introduced into the City of Hayward'’s system.
However, when the USL Water Treatment Plant is operated at higher rates, as will be the
case when treating Sacramento River water, treated water in the vicinity of the Hayward
Intertie will come from the USL treatment plant, even if the Southern Loop is in operation.

3.7.4 Treated Water Quality Changes

On July 25, 2007, EBMUD, City of Hayward, and SFPUC conducted a joint operation to
test the capacity of the EBMUD-SFPUC Intertie via Mode 5. For at least 3%z hours, from
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0930 hrs to 1300 hrs, EBMUD supplied water to the City of Hayward at a rate of
approximately 30 MGD.

During the test pH, conductivity, chlorine residual, turbidity and pressure were monitored at
three locations. The results of this monitoring are summarized in Table 4. Raw data is
located in Appendix A. Two monitoring sites were along EBMUD’s 42” transmission main
(one at Montgomery and Blossom Avenues and the other at Hesperian and Bartlett
Avenues, the latter location being the last testing point before the beginning of the
Hayward Intertie). A third location was at the SkyWest Pumping Plant.

Table 4: July 25, 2007 Mode 5 Hayward Intertie Test — Water Quality Monitoring

Location

Parameter Montgomery/Blossom Hesperian/Bartlett SkyWest PP
Turbidity, NTU 0.07-0.24 0.10-0.52 0.23-3.27
Chlorine 1.16 - 1.78 0.96 —1.39 0.81-2.04
Residual, mg/L
pH 8.59 -8.91 8.75-8.84 8.68 —11.30
Conductivity, 90 -96.4 97.5-105.5 97.5-370.8
umhos/cm
Pressure, psig 58 — 62 64-74 71-136

Prior to the start of the test, the water quality at SkyWest Pumping Plant had a conductivity
reading of 352 umhos/cm, turbidity of 0.86 NTU, chlorine residual of 0.81 mg/L and a pH of
11.14. Monitoring at this site during the test showed a turbidity spike to 3.27 NTU from
0950 hrs to 1000 hrs until EBMUD source water reached the pumping plant. The increased
turbidity appeared to be from the static water between the intertie isolation valves and the
pumping plant. Once the pumping plant was receiving EBMUD water, the turbidity returned
to a reading of 0.71 NTU and the pH dropped to 8.97.

Beginning in mid-December 2009, the Hayward Intertie was operated for 66 days to deliver
4,000 acre-feet of EBMUD water to SFPUC. Figure 4 includes graphs taken from
EBMUD’s SCADA system showing the flow rate, turbidity, and pH measured at SkyWest
Pumping Plant during this period. These graphs show that turbidity peaked during the
middle of the transfer period, but returned to initial levels even though the highest transfer
rate (30 MGD) occurred then. This suggests that by that time all settled material in the
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pipelines affected by operation of the Hayward Intertie had been suspended and were
completely flushed out.

To minimize possible turbidity increases during delivery of transfer water to BAWSCA,
close coordination between the operations departments of EBMUD, the City of Hayward,
and SFPUC is recommended prior to and during operation of the Hayward Intertie.

3.8  Staffing

Conveyance of water from the Sacramento River to BAWSCA will require simultaneous
coordinated operation by staff of multiple organizations.

3.8.1 FRWA

The FRWA Intake and joint pipeline will be operated by SCWA, FRWA's Operating Agent.
From the control room at the Vineyard Surface Water Treatment Plant SCWA can direct
flow to the Gerber Pipeline and into the Folsom South Canal at any rate up to 100 MGD.
FRWA monitors the water level in the canal and will curtail flow into the canal if the water
surface in the canal exceeds a value set by USBR.

3.8.2 USBR

Based on an operating plan agreed to by FRWA and USBR, FRWA must add and remove
water from the Folsom South Canal at the same rate. This balanced input and output is
intended to eliminate any changes in USBR operation of the canal. Nonetheless, USBR
staff will monitor water levels in the canal from their control room in Folsom and can adjust
canal inlet gates and a set of mid-canal gates, if warranted.

3.8.3 EBMUD

EBMUD is responsible for operation of the FSCC pumping plants and pipeline, the
Mokelumne Aqueducts, the Walnut Creek raw water pumping plants, the Moraga
Agueduct pumping plant and pipeline, USL Water Treatment Plant, the rate control
stations in its distribution system, and the isolation valves for the Hayward Intertie. The
FSCC and the treated water distribution system are monitored and operated from
EBMUD’s Oakland Control Center. Other portions of the raw water system are generally
operated from the Pardee Control Center. USL Water Treatment Plant is operated by staff
on site.
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3.8.4 City of Hayward

The City of Hayward is responsible for operating SkyWest Pumping Plant, and, if
necessary, Hesperian Pumping Plant. (Described in TM #3A)

3.8.5 SFPUC

To facilitate coordinated operation, real-time Supervising Control and Data Acquisition
(SCADA) data is shared amongst several of the operating agencies. FRWA transmits key
operating data to USBR’s SCADA system via a radio link. EBMUD and FRWA SCADA
systems are connected through a dedicated telephone line with a radio backup. The status
of SkyWest Pumping Plant is transmitted to the City of Hayward, EBMUD and SFPUC.
(Described in TM #3A)

Section 4: Long-term Water Transfer Issues

Treatment and/or distribution system improvements are required to deliver EBMUD’s
projected supplemental water supply need in 2040. Several options are under
consideration including a pretreatment plant near Camanche Pumping Plant for
Sacramento River water and upgrades to one or more of EBMUD’s direct filtration plants.
These improvements will eliminate the need to separate Mokelumne River water from
Sacramento River water. While design and construction of these improvements will incur
capital costs, the improvements will increase operational flexibility and likely will reduce
pumping and treatment operating costs. The timing for adding these improvements is
currently under study.

The Bay Area Regional Desalination Project (BARDP), among the potential projects to
supplement EBMUD’s water supply, is currently in the planning phase. As currently
conceived, this project would include wheeling of water through EBMUD’s raw water and
treated water systems to the SFPUC system via the Hayward Intertie. SFPUC patrticipation
in the BARDP is for delivery of 9 MGD, in all years. The Santa Clara Valley Water District
(SCVWD) is seeking an additional 5 MGD from the BARDP in dry years only, beginning in
2035. If the BARDP is implemented, the capacity of the Hayward Intertie could become a
constraint for meeting SFPUC and SCVWD'’s planned use of the water from the BARDP
while also wheeling dry-year water to BAWSCA. Close coordination and scheduling of
water passing through the Hayward Intertie would be required to maximize water deliveries
to all parties.

As discussed in TM #4, EBMUD’s Policy for Unassigned Freeport Capacity only makes
Freeport capacity available for others in wet and normal years. EBMUD retains first priority
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to this capacity during dry years. While it is expected that EBMUD will not utilize its full
Freeport capacity for many years, in the long-term, available dry year capacity for others,
including BAWSCA, will likely be reduced and in some years may not be available.
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Appendix A

Hayward Intertie Mode 5 Operation Test
Water Quality Monitoring Data
(July 25, 2007)
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TECHNICAL MEMORANDUM #3A

SUMMARY OF CONSIDERATIONS FOR CONVEYING
WATER THROUGH THE HAYWARD INTERTIE TO THE
BAWSCA SERVICE AREA

June 25, 2013, revised September 19, 2013

Section 1: Introduction

The East Bay Municipal Utility District (EBMUD), and the Bay Area Water Supply and
Conservation Agency (BAWSCA) are partnering to develop a short-term pilot water
transfer plan (Pilot Plan). The objective of the Pilot Plan is to evaluate the physical and
institutional ability to transfer water through the EBMUD system and the EBMUD/San
Francisco Public Utility Commission (SFPUC)/Hayward emergency intertie (Hayward
Intertie) for the benefit of the BAWSCA member agencies. Based on the information
available to date, the Pilot Plan envisions a pilot water transfer designed to:

1. Be short in duration;

2. Minimize water quality and other impacts to the City of Hayward (COH), EBMUD,
and the San Francisco Regional Water System (SF RWS);

3. Meet 100 percent of COH’s demand; and

4. Optimize operations so as to minimize the staff burden for all participating
agencies.

This TM #3A summarizes the considerations associated with conveying water from
EBMUD through the Hayward Intertie to the COH, and potentially into the SF RWS. It
includes an overview of the key infrastructure elements, possible system operations,
water quality considerations, other operational issues, and the next steps (i.e., in terms
of additional information) needed in order for BAWSCA to execute a short-term pilot
water transfer in partnership with EBMUD.

Section 2: Key Infrastructure

This section presents the key infrastructure elements required to transfer water through
the Hayward Intertie and into the COH and SF RWS. These infrastructure elements
include facilities owned and operated by EBMUD, the COH, and SFPUC. For context,
Figure 1 shows the major regional water systems in the Bay Area, including the
BAWSCA member agency service area, and the EBMUD service area.
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Figure 1 - Regional Water Systems

Under normal operations, the COH is supplied from the SF RWS through the Newark
and Mission Road Turnouts, with water flowing to the north through the Hayward Intertie
pipelines. These pipelines, which are owned and operated by the COH, are part of the
original delivery system from the SF RWS to the COH.

The anticipated short-term pilot water transfer, and possible longer term dry year
transfers, would include transfer of purchased water from a seller in the Sacramento
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River basin and most likely delivered from the Sacramento River, through the Freeport
Regional Water Project (FRWP) and the United States Bureau of Reclamation (USBR)
Folsom South Canal, into the EBMUD Mokelumne Aqueducts. This water would be
conveyed to the EBMUD service area, and then through existing EBMUD transmission
facilities to the Hayward Intertie. Figure 2 shows the EBMUD system, the Hayward
Interie, the COH distribution system and pump stations, the COH connections to the SF
RWS at the Newark and Mission Road Turnouts, and the SF RWS in the south bay.
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In 2002, EBMUD, the COH and SFPUC formed a regional partnership to address
potential supply interruptions resulting from a natural disaster, or planned critical
maintenance and repair of the regional water systems. The partnering agencies signed
a Joint Powers Agreement (JPA) and a long-term operation and maintenance (O&M)
agreement for the construction, operation, and maintenance of the Hayward Intertie, in
which EBMUD and SFPUC are the owners, and the COH is the designated operator.
The Hayward Intertie, connecting the EBMUD and SF RWS via the COH system, allows
sharing of water deliveries up to 30 million gallons per day (MGD) during emergencies
or planned critical work on facilities that cannot be removed from service without an
alternative water source.
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The Hayward Intertie was completed in 2007 and consists of the following major
elements:

o Approximately 8,000 feet of 36 inch-diameter pipeline;

e A 30 MGD pump station (Skywest Pump Station);

« Modifications to the Hesperian Pump Station; and

« Modifications to existing facilities to allow bi-directional flows (EBMUD to SF
RWS, and SF RWS to EBMUD).

The relative heads for the EBMUD, the COH and the SF RWS systems are shown in
Figure 3 (the system hydraulic schematic from the July 2008 Hayward Intertie
Operations Plan).

The new facilities and modifications described above were tested in 2007. In addition,
approximately 1.3 billion gallons (4,000 acre-feet) were exchanged between the SFPUC
and EBMUD over a 66 day period in the winter of 2009-2010. Transfer rates during the
2009-2010 test of the Hayward Intertie varied from 8.4 to 29.5 MGD and the test
apparently went without incident except for some water quality concerns over turbidity at
the beginning of the transfer. The flow of water between EBMUD, the COH and the SF
FWS during the 2009-2010 test of the Hayward Intertie are depicted in Figure 4. Other
data from the 2009-2010 test of the Hayward Intertie are found in Attachment 1.

2.1 Hayward Intertie/Skywest Pump Station

The EBMUD and COH systems are connected via the Hayward Intertie which consists
of 8,000 feet of 36-inch diameter pipe (i.e., between EBMUD’s 42-inch pipeline at
Hesperian Boulevard and Bartlett Avenue and the COH'’s 33-inch pipeline at Hesperian
Boulevard and West Winton Avenue) and the 30 MGD Skywest Pump Station. Water
can be moved through these facilities from EBMUD to the COH, and vice-versa.

The Skywest Pump Station is used to lift water from the EBMUD system into the COH
system. This pump station consists of the following major elements:
e Four variable frequency drive 10 MGD pumps, with one of these pumps as a
standby;
e Anisolation valve structure housing several valves that can be opened and
closed to allow water from EBMUD to the COH, or the COH to EBMUD;
e Surge tank;
« Emergency generator; and
e Underground fuel storage tank.
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Figure 4 - Summary of Flows during the 2009-2010 Hayward Intertie Test

There is an EBMUD isolation valve located outside of the Skywest Pump Station that
isolates the EBMUD and COH systems when the Hayward Intertie is not in operation.

Another EBMUD isolation valve vault is located at the intersection of Hesperian
Boulevard and Golf Course Road, near the northern end of the Hayward Intertie
pipeline. This vault houses two butterfly valves separated by an air gap when the valves
are closed.

2.2 Hesperian Pump Station and Newark Turnout

The Hayward Intertie allows for 45 MGD to be delivered from the SF RWS to the COH,
with up to 30 MGD able to be delivered to EBMUD. For transfers from EBMUD, up to
30 MGD can be moved into the COH by pumping through the Skywest Pump Station,
with up to 15 MGD able to be delivered to the SF RWS by pumping through the
Skywest and Hesperian Pump Stations.

The Hesperian Pump Station is located near the southerly end of the COH service area
and has a minimum pumping rate of 8 MGD and a maximum pumping rate of 45 MGD
(see Figure 2). Under normal operating conditions, the Hesperian Pump Station is used
to lift water from the SF RWS south to north into the COH system. In order to
accommodate transfers through the Hayward Intertie, new piping and valves were
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added to allow the Hesperian Pump Station to also move water from the COH system
into the SF RWS.

The Newark Turnout, which connects the SF RWS to the COH system, was modified to
allow water to flow from the COH into the SF RWS. This required installation of new
flowmeter piping and valves at the Newark Turnout, and the new configuration is termed
the “EBMUD bypass”. All transfer water entering the SF RWS from the COH will move
via this bypass connection.

Modifications to existing structures at the Mission Turnout near Irvington Portal were
also required to provide adequate hydraulic capacity, and to facilitate flows in both
directions (i.e., from the COH into the SF RWS).

During the construction of the Bay Tunnel and Bay Division Pipeline No. 5, there may
be temporary interuptions to service at the Newark Turnout connections (i.e., flows into
and out of the SF RWS may be temporarily halted). The construction schedule as of
June 2013 projects that these SF RWS modifications will be finished by May 2015.
Once complete, the reliability will be improved at the Newark Turnout connections.
However, the timing of the short-term pilot water transfer will have to be closely
coordinated with SFPUC staff to ensure that the transfer is not scheduled during a shut-
down window.

Section 3: Possible System Operation during a Short-Term Pilot
Water Transfer

This section describes the operational scenarios and activities that will be necessary to
convey water from EBMUD to the COH, and then possibly to the SF RWS if the transfer
rate exceeds the COH demand.

3.1 Operational Scenarios

Three operational scenarios were identifed for potential transfers from EBMUD to the
COH and/or the COH to the SF RWS. These scenarios are based on discussions with
EBMUD, the COH, SFPUC, and consideration of the Pilot Plan objectives. These
scenarios include:

e Scenario 1: Deliver transfer water to the COH from EBMUD through existing
connections between the two agencies, other than the Hayward Intertie;
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e Scenario 2: Vary the transfer rates through the Hayward Intertie to meet the
COH'’s demand; and

e Scenario 3: Maintain a constant flow rate through the Hayward Interie and pump
water in excess of COH’s demand into the SF RWS.

3.2 Description of Operational Scenarios 1, 2 and 3

3.2.1 Scenario 1 — Utilize Existing COH/EBMUD Connections

Excluding the Hayward Intertie, the existing connections between EBMUD and the COH
are limited in number and capacity and only provide service to a small portion of the
COH'’s service area. Use of the Hayward Interie is required in order to transfer sufficient
supply to meet the demands of the entire COH service area (i.e., an average of

15 MGD). As such, Scenario 1 does not meet the Pilot Plan objectives and is not
included for further analysis or discussion.

3.2.2 Scenario 2 — Vary Transfer Rates to Match COH’s Demand

Scenario 2 assumes that transfers from EBMUD through the Hayward Intertie are used
to meet exactly 100% of the COH’s demands. Assuming an average day demand of 15
MGD, up to 15 million gallons would be conveyed at varying rates over 24 hours from
EBMUD to the COH, with the Skywest Pump Station boosting that flow into the COH
distribution system (see Figure 5).

During startup, the Skywest Pump Station would be operated at the same time as flow
would continue through the two COH turnouts on the SF RWS. This operation would
continue with flows increasing through the Skywest Pump Station, and decreasing from
the SF RWS until the COH system could be completely served by EBMUD. Then the
flow from EBMUD would be varied over time to match the dirunal fluctuations in the
COH'’s demands.

This scenario, while potentially feasible, is complicated by several factors. The first is
that the SFPUC and COH have indicated that, due to the 1.5 mile length of the Intertie
Pipeline, there are water quality benefits to maintaining at least a minimal flow from that
pipeline into the SF RWS. Therefore, if the Hayward Interie were only operated to meet
the COH’s demand, and no water was moved through the COH into the SF RWS, then
there may be some potential water quality issues when the Intertie Pipeline is returned
to service after the transfer.
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The second issue is that, if 100% of COH’s system is fed by EBMUD, the flow rate from
EBMUD and the operation of the Hayward Intertie would have to be adjusted to meet
the diurnal fluctuations in the COH’s demand. Specifically, the flow rate for the Skywest
Pump Station would need to be regulated by adjusting the number and flow rate of the
pumps within their operational range, and the storage in the COH distribution system
reservoirs woud have to be actively utilized to match demand.® This could require
operation of a single Skywest 10 MGD pump for a portion of the day, and 2 pumps
operating, with a combined flow of 20 MGD, for the remainder of the day. Given the
limited operating flow ranges at the Skywest Pump Station, the COH staff have
indicated that it would be difficult to operate the Hayward Intertie in a way that would
exactly meet the diurnal variations in the COH’s demand, even accounting for reservoir
filling.

This scenario would also require that EBMUD vary flows through the Hayward Intertie to
match the flow capacity of the Skywest Pump Station pumps, which EBMUD staff have
indicated would be difficult for them to accommodate.?

3.2.3 Scenario 3 - Conduct the Transfer at a Constant Rate

Scenario 3 is similar to Scenario 2 with two exceptions: a) the flow from EBMUD would
be set at a constant rate, and b) the Hesperian Pump Station would be used to pump all
excess flows into the SF RWS.? This operation is indicated in Figure 6.

During startup, the Skywest Pump Station would be operated at the same time as flow
would continue through the two COH turnouts on the SF RWS. This operation would
continue with flows increasing through the Skywest Pump Station, and decreasing from
the SF RWS until the COH system could be completely served by EBMUD. Then the
flow from EBMUD and through the Skywest Pump Station would be held constant at
approximately 15 MGD for the duration of the pilot transfer. Transfer water delivered in
excess of the COH’s demand would then be pumped at the Hesperian Pump Station
into the SF RWS.

The benefit of this approach is that it is likely to be operationally simpler and eliminates
the potential water quality issues in the 1.5-mile Intertie Pipeline. However, the degree
to which the surplus transfer water can be “bled” into the SF RWS is an issue that will

! The maximum capacity of the pump station is 30 MGD with three of the pumps operating at 10 MGD each. However, these pumps
have variable frequency drives and can be adjusted. Based on discussions with COH staff, the minimum flow rate through the
Skywest Pump Station is approximately 9 MGD.

2 EBMUD Operations has a strong preference to deliver water to the intertie at a constant rate during the pilot transfer. This would
require either optimized COH reservoir/distribution operations or an ability to “bleed” water in excess of demand into the SF RWS.

® Due to South Reservoir being out of service until 2017, the maximum total EBMUD flow would be limited to 20 MGD.
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need further consideration for both water quality and operational flow purposes (i.e., the
preferred flow rates and pumping durations will need to be further reviewed with the
COH, SFPUC, and EBMUD operations staff.)

3.3 Pump and Valve Settings for Scenarios 2 and 3

As part of the design and the development of the operations for the Hayward Intertie an
operations plan was developed by SFPUC, the COH and EBMUD?. This plan outlines
the sequence of pump and valve settings for the startup and continued operation of
Scenarios 2 and 3. The steps involved are summarized below.

15 MGD to COH 15 MGD to COH & 15 MGD to SF RWS
EBMUD System m
¥ 15 MGD
l 4 EBMUD System I 4 EBMUD System
+ COH System + COH System
Skywest PS ' ::'."" EBMUD to COH Skywest PS ' F.':'n ::..:\‘.'.J.'.' to COH
¥ 15 MGD ¥ 15 MGD
Intertie Flow to SF RWS
MGD
Hesperian PS @I"§ ™ To COH Distribution System Hesperian PS5 @F} > To COH Distribution System
Intertie Flow to SF RWS ntertie Flow to SF RWS
0MGD ¥ 15 MGD
Newark Newark
CJosFPuc _ Tumout B From Hetch-Heteh | [ _To SFPUC __ Tumout &  From Hetch-Heteh
SF RWS SFPUC System SFRWS SFPUC System
Figure 5 - Scenario 2 Operation Figure 6 - Scenario 3 Operation

Note: In Scenario 2, a limited amount of flow may be necessary between Hesperian Pump Station and the Newark
Turnout for operational and water quality reasons.

Step 1 — Skywest Pump Station Valve Vault — Configuring Pumped Flow from
EBMUD to COH

o Close and open appropriate valves.

Step 2 — Hayward Isolation Valve — Skywest Pump Station
o Open appropriate valves.

Step 3 - EBMUD Valve Vault
« Close and open appropriate valves.

Step 4 — Skywest Pump Station - Ramping Pumps Up to Maintain EBMUD System
Pressure

e Open all pump suction valves and bleed any air from pump casings.
o Check suction and discharge pressure at each pump — note any
abnormalities and correct.

* Intertie Project Operations Plan, July 2008, Appendix D SFPUC, City of Hayward, EBMUD.
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Notify COH Operations Manager when pump station is ready for
operation.

Record beginning meter reading.

Begin water quality sampling.

Open all discharge valves.

Start Pump 1 at 25% speed and begin ramping up to 100% speed.
Record Pump 1 suction and discharge pressure at 100%. Record Mission
Turnout transmission pressure at 100% speed.

Continue to bring on pumps to maintain COH system demand.

Start Pump 2 at 25% speed and begin ramping up to achieve desired
COH system pressure and flow. Once the COH system has been
stabilized, proceed to Step 5.

Step 5 — Hesperian Pump Station

Open and close valves as appropriate.
Notify COH Operations Manager when this sequence is complete.

Step 6 — Newark Turnout / EBMUD Bypass (to be done by SFPUC in both
Scenarios 2 and 3)

Insure that appropriate valves are open and that North/South flow can
access both Bay Division Pipelines 1 and 2

Open appropriate valves.

Record beginning meter reading.

Notify COH Operations Manager when this sequence is complete.

Step 7 — Hesperian Pump Station (only done in Scenario 3: water moving into SF
RWS)®

Open all pump suction and discharge valves and bleed any air from pump
casings.

Check suction and discharge pressure at each pump — Note any
abnormalities and correct.

Notify COH Operations Manager that Hesperian Pump Station is ready for
operation.

Start Pump 4 at 25% speed.

Close appropriate valve to establish North/South flow.

Begin to ramp up Pump 4 to 75% speed and record flow and pressure.
Concurrent with Hesperian Pump Station ramp up, begin adjusting
Skywest pump speed and output.

® A certain degree of flow into the SF RWS wiill likely be needed in Scenario 2 to prevent water quality deterioration in the 1.5 mile

pipeline.
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e COH Operations Manager will assist as necessary.
o Start Pump 3 as necessary to achieve a flow of 15 MGD.

Step 8 — Skywest/Hesperian Pump Stations (only done in Scenario 3: water
moving into SF RWS)°®

o Adjust flow output of both stations to achieve a pressure 75 — 85 pounds
per square inch at Mission Turnout pressure reducing valve and a flow of
10,500 gallons per minute at Hesperian Pump Station.

e Increase Skywest flow up to 30 MGD and maintain at up to 30 MGD.
e Monitor and adjust both pump stations as necessary for the duration of the

operation.

Step 9 — Shutting Down
e Ramp pumps down over a period of at least 45 minutes. To end the
operation and return all water system to normal operations, perform the
operations sequence in reverse.

3.4 Pre-Transfer Water System Flushing Considerations

The potential for elevated turbidity, as is discussed in Section 4, is one of the concerns
related to the reverse flows that result when the Hayward Intertie is used to transfer
water from EBMUD to the COH (i.e., typically the water flows from South to North, from
the SF RWS to COH). This reverse flow, especially at the start of transfer operations,
may displace stagnant water and re-suspend sediment that has collected along the
bottom of the transmission pipelines and cause increases in turbidity. One means to
reduce this short-term impact on water quality would be to conduct a pre-transfer
flushing program of the major transmission pipelines associated with the use of the
Hayward Intertie. However, several factors make a pre-transfer flushing program difficult
for both EBMUD and COH including:

o A significant volume of flushed water would need to be disposed of. Since the
pipelines that need to be flushed are in some cases quite large (i.e., 42-inch
diameter), and flushing requires sufficiently high velocities to suspend any
materials deposited on the bottom of the pipelines, and several pipe volumes
need to voided, significant volumes of water are generated.

e There are water quality constraints on the discharge. Discharge of the flushed
water is governed by the Regional Water Quality Control Board (RWQCB) and
treatment and monitoring of the flushed water for pH, turbidity, and chlorine is

6 A certain degree of flow into the SF RWS will likely be needed in Scenario 2 to prevent water quality deterioration in the 1.5 mile
pipeline.
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required. The logistics of working with the RWQCB necessitates significant staff
time and the actual dechlorination operations are complex (e.g., EBMUD needed
to augment staff to conduct the dechlorination and the associated downstream
monitoring when pipelines were flushed in advance of the 2009-2010 test of the
Hayward Intertie).

e There are system configuration constraints. EBMUD has operational constraints
on flushing because its South Reservoir will be out of service until 2017 (i.e.,
without the South Reservoir, there is insufficient hydraulic head to induce
scouring velocities). The COH can only discharge significant amounts of water at
Hesperian Pump Station, not at Skywest Pump Station. However, even at
Hesperian Pump Station, a flushing operation requires significant temporary
facilities to pump the flushed water into the sewer system force main. In addition,
some businesses in the vicinity of the Hesperian Pump Station would need to
make modifications (i.e., install backflow prevention devices) in order to avoid a
repeat of the flooding that occurred when the pipelines were flushed in advance
of the 2009-2010 test of the Hayward Intertie.

While experiences during the 2009-2010 test of the Hayward Intertie highlighted
potential trouble spots’ associated with water quality variations at the start of transfer
operations, these issues were likely attributed to the fact that the associated pipelines
had not been flushed for a very long time prior to the start of the 2009-2010 test. Given
that it has only been a few years since the 2009-2010 test of the Hayward Intertie,
significant amounts of sediment may not have accumulated.

As such, rather than performing a large scale flushing program, there may be ways to
manage the operation of the pilot water transfer to minimize the re-suspension of any
sediment that might exist. Specifically, the operations could be managed to do the
following:

1. Keep Pipeline Velocities Low — The projected flow rate of the transfer is 15 MGD,
which is one-half the 30 MGD maximum capacity of the Hayward Intertie.
Consequently, the velocities within the pipelines associated with the Hayward
Intertie will likely be below the threshold for achieving significant re-suspension of
any accumulated sediment.

" In 2007, a short-lived turbidity spike was associated with static water between the intertie isolation valves and the Skywest Pump
Station). During the 2009-2010 transfer, a turbidity spike was observed associated with resuspension of sediment.
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2. Conduct an Operational Slow-Start — It is possible to further reduce the risk of
inducing turbidity spikes by gradually increasing the flow rates from EBMUD
through the Hayward Intertie and into the COH’s system, and similarly from the
COH into the SF RWS.

3. Monitor and Adjust — At start-up and during operation, actively monitor the
turbidity, pH, and chlorine residual, and set certain parameter values that would
trigger operational actions (e.g., reducing flows, diverting flows from Hesperian
Pump Station into the 250,000 gallon reservoir, limited flushing via the smaller
blow-off near Skywest Pump Station, etc.). Pre-planning and close coordination
between the operations staff of EBMUD, the COH, and SFPUC will be necessary
to develop a menu of operational adjustments and water quality triggers.

It is recommended that the COH, EBMUD, and SFPUC consider the above steps as an
alternative to a large-scale flushing program as they develop the operation plan for the
pilot transfer.

Section 4: Water Quality Concerns during Pilot Water Transfer

Under normal operation, COH receives 100% of its supply from the SF RWS through
the Newark and Mission Road Turnouts. During the pilot transfer, the COH supply will
come primarily from EBMUD. This section summarizes potential concerns regarding
changes in water quality during startup and operation of the pilot transfer based on
discussions with EBMUD, the COH and SFPUC.

4.1 Potential Water Quality Issues

Regulatory compliance will be readily maintained during a transfer. However, there are
a number of potential water quality parameters that might change within the COH during
the pilot transfer (see Table 1). The COH has expressed significant concerns regarding
those potential changes to its water quality, and in particular, the predictability of those
changes.
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Table 1. Summary of Key Water Quality Parameters and Reason for Concern

Issue Concern \

Disinfection By-Products (DBP) Regulatory violation

Chloramine residual Regulatory violation

Coliform Regulatory violation

Nitrification Precursor to regulatory violation

Taste Customer complaints

Total Dissolved Solids (TDS) Commercial impacts

Turbidity Customer perception

The COH has evaluated the potential impact of changes in water residence time due to
the shift in water sources anticipated as part of the pilot transfer. They have indicated
that as long as the disinfectant residuals are maintained at adequate levels at the point
where they enter the Hayward Intertie the water age should not be an issue.

Another issue identified during previous transfers was short-term turbidity increases in
the larger diameter pipelines and dead ends, under higher flow conditions. The SFPUC
has also registered concerns over the potential for reverse flows to transport
turbidity/sediment into the SF RWS. EBMUD and the COH will be evaluating flushing of
the impacted pipelines and limiting changes in flow as much as is practical.

In addition to its residential customers, COH has identified several potentially sensitive
commercial and industrial customers that may have concerns regarding the changes in
water quality associated with the pilot transfer. These potentially sensitive customers
include:

e Food related businesses;
e Manufacturers; and
e Research and development parks.

Concerns include reduced water quality and frequent changes in water quality.
However, the COH staff have indicated that these customers have demonstrated that
they can operate with different water qualities, as long as they are given sufficient notice
and the variations are minimal (i.e., the water quality is not changing significantly on a
daily basis).
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4.2 Water Quality Monitoring

Currently, the COH monitors pH, chlorine, ammonia, conductivity, temperature, turbidity,
total coliform, heterotrophic plate count (HPC), E. Coli, nitrate and nitrite at multiple
points within its distribution system. A map of the monitoring locations along with
sample report sheets are found in Attachment 2.

BAWSCA has conducted initial discussions with the COH regarding a Water Quality
Monitoring Plan for the pilot transfer, and also possible long-term transfers. In addition
to recieving basic water quality monitoring from the EBMUD USL Plant on a weekly (if
not, daily basis), the initial Water Quality Monitoring Plan proposed by the COH
includes:

e Twice a month sampling at 60 stations throughout the COH distribution system;

« Installation of monitoring (Chemscan) units at the Hesperian Pump Station to
monitor total chlorine residual, monochloramine, free ammonia and total
ammonia;

« Monitoring of turbidity and pH at the Skywest Pump Station®;

« HPC and nitrite tests are conducted on the water in the reservoirs and
distribution system monthly. ° Depending on the TOC of the EBMUD supply,
however, Hayward may increase the test frequency for HPC and nitrite to weekly
until it is satisfied that the water quality will not deteriorate in the system.

Section 5: Other Operational Issues to be Considered for the Pilot
Water Transfer

This section discusses other operational issues that need to be considered based on
previous experience operating the Hayward Intertie, and discussions with the COH,
SFPUC and EBMUD regarding the pilot transfer.

5.1 Agency Coordination

Close coordination will be required between the COH, EBMUD, and SFPUC during the
planning, operation, and shutdown of the pilot transfer. BAWSCA will need to be
actively involved in the planning phase and determination of the timing, duration and

8 Instrumentation is already installed to monitor these parameters at Skywest Pump Station. Therefore, this information is available
and recorded on EBMUD’s and COH’s SCADA systems. The COH staff note that maintaining the monitoring equipment poses its
own set of challenges.

® The COH staff currently manually sample and test their reservoirs and distribution system for residual chlorine (free and total), free
ammonia, turbidity and conductivity a weekly basis.
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flows considered for the execution of the transfer. BAWSCA will also need to be notified
of any changes during the actual execution of a transfer if the quantity or timing of flows
and deliveries will be affected.

5.2 Staffing

The COH has identified that, during the initial startup, nine electricians and mechanics
and a supervisor will be required on-site to get the Hayward Intertie pump station(s)
started, running and transitioned to automatic operation. This level of staffing will
decrease as the pump stations are up and running. Depending on specific issues
encountered, the COH may have to call in a SCADA contractor for technical assistance.

The COH has indicated that these staffing demands will have a significant, but short-
term, impact on the overall staffing for the city. The pump stations have not been run
several years and the control system will require a large commitment of time to get
running as designed. In addition to the Hayward Intertie facilities, the COH’s staff will
still be responsible for operating and maintaining the water and sewer systems and the
storm water pumping stations throughout the city. The COH has also noted that prior
flushing efforts have required over one week to configure the system with 7 to 10 people
involved.

The COH, SFPUC and EBMUD will refine their estimates of staff needed for the
execution of the pilot transfer once the timing and duration of the transfer is finalized.

5.3 Lead Time Needed to Make Operational Changes

As indicated in Section 3, sequences of operation have been developed for the different
water transfer scenarios. The SFPUC has indicated that they will require 4 to 6 hours to
configure the Newark Turnout to receive transfer water under reverse flow conditions,
assuming the necessary flushing has been performed. Pending development of the
flushing program, the COH has indicated that they will require 1 to 2 weeks to configure
the COH system for the flushing program. Other potential lead times and response
times will need to be identified by each of the agencies for the pilot transfer.
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5.4 System Pressure and Fire Flow Issues

The COH has identified possible concerns with changes in pressure and impacts to fire
flows during a pilot transfer. The COH is currently developing a water master plan for
the city and may identify and evaluate those potential issues as part of this master
planning process.

5.5 Operational Costs

The COH, SFPUC and EBMUD are in the process of identifying their operational costs
for implementation of the pilot transfer. These costs may vary depending on the timing,
duration and quantity of the pilot transfer.

5.6 Accounting and Cost Recovery

BAWSCA, SFPUC, EBMUD and the COH will develop an appropriate metering plan
and water and cost accounting procedure. The plan will likley be part of Operational
Agreement or other Agreemnts that will be developed as part of the implementation of
the pilot transfer.

Section 6: Additional Information Required

In order to facilitate a pilot transfer, the following additional information from each
participating agency will be required.

COH:

« Confirm specific issues and lead time for water quality changes for sensitive
customers;

« Estimated operational costs associated with pilot transfer (i.e., staffing, power,
water quality sampling, etc.); and

o Coordinate flow rates with EBMUD.

EBMUD:

« Estimated operational costs associated with pilot transfer (i.e., staffing, power,
water quality sampling, etc.), and;

o Coordinate flow rates with COH.
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SFPUC (for Scenario 3 where up to 15 MGD of water would enter the SF RWS):

« List any water quality threshold values that cannot be exceeded when
transferring EBMUD water into the SF RWS supply;

« Estimated operational costs associated with pilot transfer (i.e., staffing, water
quality sampling, etc.).*

Beyond the pilot water transfer, possible long-term transfers will have some different
characteristics that will require development of additional information by the appropriate
agencies. This additional information may include:

e Impact of possible changes of long-term supply quality during a drought which
could result in additional impacts to sensitive customers, either within the COH or
the SF RWS;

o Need to update the Water Quality Monitoring plan with additional sampling
necessary to address the longer period of operation (e.g., to track stability of
disinfectant residuals, potential for nitrification, coliform positive samples, etc.);

« Difference between dry year supply quality from EBMUD and from the SF RWS
(e.g., TDS differences), and potential impacts to customers within the COH
service area; and

o Operating costs (e.g., staffing, monitoring, etc.) for EBMUD, the COH and
SFPUC if different from the pilot transfer.

BAWSCA will be working with the COH, EBMUD, and SFPUC to further identify the
required information, and which agency will develop it.

1 An October 16, 2012 meeting with SFPUC staff suggested that the O&M costs for the Newark Intertie were ~ $30k/year.

September 19, 2013
-19 -



THIS PAGE INTENTIONALLY LEFT BLANK



Attachment 1

Daily Pumping Log for 2009-2010 Transfer
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NORTH TO SOUTH INTER-TIE PUMPING

SKYWEST P/S HESPERIAN P/S Decoto P/S Tran'\gf(grred
DATE | S METER S USE N METER N USE | S METER S USE N METER N USE| METER USE | COH Use Total (MG): 1,303.38
12/14/09 19,784 126 222 6,962,589 5,438
12/15/09" 24,967 5,183 126 0 222 0| 6,964,146 1,557 7,844| 2,406 9.15
12/16/09" 30,199 5,232 126 0 222 0| 6,970,053 5,907 9,278 1,434 12.57
12/17/09" 41,076 10,877 126 0 1,587 1,365| 6,974,144 4,091 9,729 451 14.05 Weekly total: 33.50
12/18/09" 53,283 12,207 126 0 1,587 0| 6,974,144 0 9,733 4 12.21 Daily Average: 6.70
12/19/09" 65,526 12,243 126 0 1,587 0| 6,974,144 0 9,737 4 12.25
12/20/09" 76,675 11,149 126 0 1,587 0| 6,974,144 0 9,742 5 11.15
12/21/09" 87,841 11,166 126 0 1,587 0| 6,974,144 0 9,750 8 11.17
12/22/09" 104,228 16,387 126 0 5,386 3,799 6,977,020 2,876 9,764 14 15.48
12/23/09" 117,060 12,832 126 0 7,702 2,316| 6,979,395 2,375 12,026 2,262 15.15
12/24/09" 128,639 11,579 126 0 7,759 57| 6,979,395 0 12,113 87 11.61 Weekly total: 88.43
12/25/09" 141,716 13,077 126 0 8,718 959| 6,979,395 0 12,854 741 12.86/Daily Average: 12.63
12/26/09" 153,801 12,085 126 0 12,365 3,647 6,979,395 0 15,277 2,423 10.86
12/27/09" 163,727 9,926 126 0 12,675 310| 6,979,395 0 15,728 451 10.07
12/28/09" 176,274 12,547 126 0 16,987 4,312 6,979,395 0 18,021 2,293 10.53
12/29/09" 189,514 13,240 126 0 18,398 1,411| 6,979,395 0 18,847 826 12.66
12/30/09" 203,762 14,248 126 0 21,375 2,977 6,979,395 0 20,896| 2,049 13.32
12/31/09" 214,729 10,967 126 0 22,721 1,346| 6,979,395 0 23,927 3,031 12.65 Weekly total: 89.39
01/01/10" 231,108 16,379 126 0 23,927 1,206| 6,979,395 0 24,260 333 15.51 Daily Average: 12.77
01/02/10" 241,636 10,528 126 0 25,831 1,904| 6,979,395 0 24,260 0 8.62
01/03/10" 254,294 12,658 126 0 29,269 3,438 6,979,395 0 25,972| 1,712 10.93
01/04/10" 266,303 12,009 126 0 29,832 563| 6,979,395 0 26,408 436 11.88
01/05/10" 285,738 19,435 134 8 38,727 8,895 6,979,395 0 28,061| 1,653 12.19
01/06/10" 313,213 27,475 134 0 55,466 16,739 6,979,395 0 29,049 988 11.72
01/07/10" 341,092 27,879 134 0 71,692 16,226 6,979,395 0 29,049 0 11.65 Weekly total: 133.63
01/08/10" 364,733 23,641 134 0 83,577 11,885 6,979,395 0 29,049 O|| 11.76/Daily Average: 19.09
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NORTH TO SOUTH INTER-TIE PUMPING

DATE | SMETER S USE N METER | NUSE | S METER S USE N METER N USE| METER USE | COH Use Total (MG): 1,303.38
01/09/10 383,070 18,337 134 0 91,808 8,231 6,979,395 0 30,194 1,145 11.25
01/10/10" 401,898 18,828 134 0 99,746 7,938| 6,979,395 0 30,194 0 10.89
01/11/10" 420,669 18,771 134 0 107,450 7,704 6,979,395 0 30,194 0 11.07
01/12/10" 439,004 18,335 134 0 115,479 8,029 6,979,395 0 32,210 2,016 12.32
01/13/10" 455,749 16,745 134 0 121,644 6,165 6,979,395 0 33,359 1,149 11.73
01/14/10" 474,827 19,078 134 0 128,995 7,351| 6,979,395 0 33,359 O|| 11.73 Weekly total: 129.17
01/15/10" 493,898 19,071 134 0 136,794 7,799| 6,979,395 0 33,719 360 11.63 Daily Average: 18.45
01/16/10" 513,614 19,716 134 0 145,268 8,474 6,979,395 0 35,396 1,677 12.92
01/17/10" 532,561 18,947 134 0 154,786 9,518 6,979,395 0 36,551 1,155 10.58
01/18/10" 551,561 19,000 134 0 164,221 9,435 6,979,395 0 37,410 859 10.42
01/19/10" 570,742 19,181 134 0 172,822 8,601 6,979,395 0 37,410 O|| 10.58
01/20/10" 589,814 19,072 134 0 180,345 7,523| 6,979,395 0 37,410 O|| 11.55
01/21/10" 610,097 20,283 134 0 189,153 8,808 6,979,395 0 37,410 0 11.48 Weekly total: 143.65
01/22/10" 637,548 27,451 134 0 202,889 13,736 6,979,395 0 38,643 1,233 14.95 Daily Average: 20.52
01/23/10" 651,993 14,445 134 0 208,210 5,321 6,979,395 0 38,643 0 9.12
01/24/10" 672,945 20,952 134 0 219,863 11,653 6,979,395 0 39,484 841 10.14
01/25/10" 693,909 20,964 134 0 230,230 10,367 6,979,395 0 39,698 214 10.81
01/26/10" 714,857 20,948 134 0 240,734 10,504 6,979,395 0 40,736 1,038 11.48
01/27/10" 735,826 20,969 134 0 250,812 10,078 6,979,395 0 40,736 O|| 10.89
01/28/10" 756,802 20,976 134 0 261,529 10,717{ 6,979,395 0 41,795 1,059" 11.32 Weekly total: 140.21
01/29/10" 777,756 20,954 134 0 271,399 9,870 6,979,395 0 41,795 0 11.08 Daily Average: 20.03
01/30/10" 798,706 20,950 134 0 280,533 9,134 6,979,395 0 41,795 O|| 11.82
01/31/10" 819,685 20,979 134 0 290,586 10,053 6,979,395 0 41,795 0 10.93
02/01/10" 840,636 20,951 134 0 301,854 11,268 6,979,395 0 42,669 874 10.56
02/02/10" 865,811 25,175 134 0 315,871 14,017 6,979,395 0 43,644 975 12.13
02/03/10" 894,384 28,573 134 0 333,049 17,178 6,979,395 0 43,644 0 11.40
02/04/10" 922,975 28,591 134 0 350,778 17,729 6,979,395 0 43,644 O|| 10.86 Weekly total: 173.80
02/05/10" 951,557 28,582 134 0 368,249 17,471 6,979,395 0 43,644 O|| 11.11 Daily Average: 24.83
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NORTH TO SOUTH INTER-TIE PUMPING

DATE | SMETER S USE N METER | NUSE | S METER S USE N METER N USE| METER USE | COH Use Total (MG): 1,303.38
02/06/10 980,768 29,211 134 0 386,323 18,074 6,979,395 0 43,644 0 11.14
02/07/10" 1,010,272 29,504 134 0 405,200 18,877 6,979,395 0 43,644 O|| 10.63
02/08/10" 1,039,699 29,427 134 0 424,150 18,950 6,979,395 0 43,644 O|| 10.48
02/09/10" 1,069,119 29,420 134 0 442,180 18,030 6,979,395 0 43,644 0 11.39
02/10/10" 1,098,656 29,537 134 0 462,177 19,997 6,979,395 0 45,086 1,442 10.98
02/11/10" 1,128,156 29,500 134 0 480,760 18,583 6,979,395 0 45,086 0 10.92 Weekly total: 206.15
02/12/10" 1,157,709 29,553 134 0 498,208 17,448 6,979,395 0 45,086 O|| 12.11 Daily Average: 29.45
02/13/10" 1,187,211 29,502 134 0 516,671 18,463 6,979,395 0 45,086 O|| 11.04
02/14/10" 1,216,711 29,500 134 0 535,408 18,737 6,979,395 0 45,086 O|| 10.76
02/15/10" 1,246,183 29,472 134 0 555,404 19,996 6,979,395 0 45,086 O|| 9.48
02/16/10" 1,275,639 29,456 134 0 574,173 18,769 6,979,395 0 45,086 0 10.69
02/17/10( 1,305,143 29,504 134 0 594,407 20,234] 6,979,395 0 47,220 2,134 11.40
02/17/10
15:00 1,323,160 18,017 134 0 606,390 11,983] 6,979,395 0 47,220 0 6.03 Weekly total: 165.45
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Attachment 2

City of Hayward Water Quality Monitoring Plan Extracts: Sampling
Map and Typical Data Sheets
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Water Polution Control Facility Laboratory

City of Hayward

Microbiological Report

5 g = =
z ADDRESS 2 €3 & = T 25 3 f: S E:
; - L -
31 24928 Diadon Dr. 11/06/12 2.6 Absent | Absent
32 23980 Myrtle St. 11/06/12 2.3 Absent | Absent
33 360 "B" Street 11/06/12 2.6 Absent | Absent
34 22141 Peralta St. 11/06/12 2.6 Absent | Absent
35 Main St at Hazel Ave 11/06/12 2.6 Absent | Absent
36 1338 Russell Way 11/06/12 2.5 Absent | Absent
37 E St. at Flag Park 11/06/12 2.3 Absent | Absent
38 1608 Ward St.(dead end) 11/06/12 2.2 Absent | Absent
39 3772 Oakes Drive 11/06/12 2.4 Absent | Absent
40 3536 La Mesa Drive 11/06/12 2.5 Absent | Absent
41 Corner Parkside Dr. & Tribune Ave. 11/06/12 2.5 Absent | Absent
42 27046 Parkside Drive 11/06/12 2.6 Absent | Absent
43 1487 Highland Blvd. 11/06/12 2.5 Absent | Absent
44 Maitland Reservoir 11/06/12 15 Absent | Absent
45 25202 Belmont Ave. 11/06/12 2.5 Absent | Absent
46 Evergreen St. at Greenway 11/06/12 2.6 Absent | Absent
47 26302 Mocine Ave. on Goodrich St. 11/06/12 2.6 Absent | Absent
48 26629 Luvena Dr. (dead end) 11/06/12 2.5 Absent | Absent
49 268 Lafayette Ave. 11/06/12 2.7 Absent | Absent
50 649 Garin Ave. 11/06/12 2.6 Absent | Absent
51 Across from 30825 Wiegman Rd. 11/06/12 2.7 Absent | Absent
52 28477 Triton St. 11/06/12 2.6 Absent | Absent
53 Across from 28648 Harvey Ave. 11/06/12 2.6 Absent  Absent
54 28003 Hesse Drive 11/06/12 2.6 Absent | Absent
55 28521 Hesperian Blvd. (reducing station) 11/06/12 2.7 Present = Absent
56 3521 Investment Blvd. 11/06/12 2.6 Absent | Absent
57 2474 American Ave. 11/06/12 2.6 Absent | Absent
58 20777 Hesperian Blvd. on West A St. 11/06/12 2.6 Absent | Absent
59 1519 Seaver Ct. 11/06/12 2.7 Absent | Absent
60 Santa Clara St. at south dr. Police Station 11/06/12 2.6 Absent | Absent
*x 32513 Mission Blvd. ENTRY PT. 11/06/12 2.7

Colilert-24, Lot #: JH026, Exp. Date: 8/20/15, bottle lot no. HH460 exp 9/15/13

Analyst: Steve DiCarolis Date: 11/7/2012

Reviewed by: Farid Ramezanzadeh Date: 11/8/2012

T:\Site WPCF\Shared_Lab_Files\Water_Utilities\Water 2012\DHS_2012.xls
Analysis was done by Colilert PAge 10of 7



City of Hayward
Water Polution Control Facility Laboratory

Microbiological Report
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55 28521 Hesperian Blvd. 11/08/12 2.7 Absent | Absent
55A 28800 Hesperian Blvd. (upstream) 11/08/12 2.7 Absent | Absent
55B 25131 Echaoggy Dr 11/08/12 2.6 Absent | Absent
Colilert-24, Lot #: HH460, Exp. Date:9/15/13, bottle lot no. JH026, exp. 8/20/15
Analyst: Steve DiCarolis Date: 11/9/2012
Reviewed by: Farid Ramezanzadeh Date: 11/13/2012

T:\Site WPCF\Shared_Lab_Files\Water_Utilities\Water 2012\DHS_2012.xIs

Analysis was done by Colilert PAge 2 of 7



Water Polution Control Facility Laboratory

City of Hayward

Microbiological Report
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1 492 "A" St. 11/13/12 | 2.7 Absent = Absent
2 1187 Cotter Way(deadend) 11/13/12 2.2 Absent | Absent
3 1140 Walpert St. 11/13/12 | 2.6 Absent  Absent
4 1708 "D" St. 11/13/12 | 2.2 Absent = Absent
5 22628 Beech St. 11/13/12 1.4 Absent  Absent
6 3727 East Ave 11/13/12 = 0.2 Absent = Absent
7 Across from 28750 Barn Rock Dr. 11/13/12 0.3 Absent = Absent
8 28031 Dobbel Ave. 11/13/12 2.3 Absent = Absent
9 26775 Call Ave. 11/13/12 | 2.4 Absent = Absent
10 25700 University Ct. 11/13/12 2.5 Absent | Absent
11 1027 Palisade St. 11/13/12 1.2 Absent = Absent
12 24867 Joyce St. 11/13/12 2.5 Absent | Absent
13 Corner of Broadmore& Townsend 11/13/12 2.6 Absent = Absent
14 25852 Underwood Ave. 11/13/12 2.7 Absent = Absent
15 894 St. Bede Lane 11/13/12 | 2.3 Absent = Absent
16 27624 East 11th St. 11/13/12 | 2.6 Absent = Absent
17 29596 Dixon St. 11/13/12 2.7 Absent  Absent
18 154 Fairway St. 11/13/12 2.8 Absent | Absent
19 31625 Hayman St. 11/13/12 | 2.8 Absent  Absent
20 Across from 29277 Stratford Rd. 11/13/12 2.7 Absent = Absent
21 27621 Loyola Ave. 11/13/12 2.7 Absent | Absent
22 27619 Portsmouth Ave. 11/13/12 | 2.7 Absent | Absent
23 26500 Corporate Ave. 11/13/12 | 2.7 Absent = Absent
24 3440 Enterprise Ave. 11/13/12 2.7 Absent | Absent
25 3464 Depot Rd. 11/13/12 | 2.7 Absent  Absent
26 2249 Davis Ct.(Deadend) 11/13/12 2.7 Absent | Absent
27 1787 Sabre St. 11/13/12 2.7 Absent = Absent
28 23491 Stonewall Ave. 11/13/12 2.7 Absent = Absent
29 24867 Calaroga Ave. 11/13/12 2.7 Absent | Absent
30 Adrian Ave. & Cryer St. 11/13/12 2.7 Absent | Absent
*E 32527 Mission ENTRY PT. 11/13/12 2.8
*k 28521 Hesperian ENTRY PT. 11/13/12 2.8

Colilert-24, Lot #: HH460, Exp. Date:9/15/13, bottle lot no. JH026, exp. 8/20/15

Analyst: Steve DiCarolis Date:  11/14/2012

Reviewed by: Farid Ramezanzadeh Date:  11/15/2012

T:\Site WPCF\Shared_Lab_Files\Water_Utilities\Water 2012\DHS_2012.xls
Analysis was done by Colilert

Page 3 of 7



Water Polution Control Facility Laboratory

City of Hayward

Microbiological Report
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31 24928 Diadon Dr. 11/20/12 2.7 Absent | Absent
32 23980 Myrtle St. 11/20/12 2.1 Absent | Absent
33 360 "B" Street 11/20/12 2.6 Absent | Absent
34 22141 Peralta St. 11/20/12 2.5 Absent | Absent
35 Main St at Hazel Ave 11/20/12 2.7 Absent | Absent
36 1338 Russell Way 11/20/12 2.6 Absent | Absent
37 E St. at Flag Park 11/20/12 1.6 Absent | Absent
38 1608 Ward St.(dead end) 11/20/12 2.1 Absent | Absent
39 3772 Oakes Drive 11/20/12 1.8 Absent | Absent
40 3536 La Mesa Drive 11/20/12 2.4 Absent | Absent
41 Corner Parkside Dr. & Tribune Ave. 11/20/12 2.4 Absent | Absent
42 27046 Parkside Drive 11/20/12 2.3 Absent | Absent
43 1487 Highland Blvd. 11/20/12 2.4 Absent | Absent
44 Maitland Reservoir 11/20/12 1.3 Absent | Absent
45 25202 Belmont Ave. 11/20/12 2.4 Absent | Absent
46 Evergreen St. at Greenway 11/20/12 2.7 Absent | Absent
47 26302 Mocine Ave. on Goodrich St. 11/20/12 2.6 Absent | Absent
48 26629 Luvena Dr. (dead end) 11/20/12 2.3 Absent | Absent
49 268 Lafayette Ave. 11/20/12 2.8 Absent | Absent
50 649 Garin Ave. 11/20/12 2.6 Absent | Absent
51 Across from 30825 Wiegman Rd. 11/20/12 2.6 Absent | Absent
52 28477 Triton St. 11/20/12 2.7 Absent | Absent
53 Across from 28648 Harvey Ave. 11/20/12 2.7 Absent | Absent
54 28003 Hesse Drive 11/20/12 2.5 Absent | Absent
55 28521 Hesperian Blvd. (reducing station) 11/20/12 2.8 Absent | Absent
56 3521 Investment Blvd. 11/20/12 2.6 Absent | Absent
57 2474 American Ave. 11/20/12 2.7 Absent | Absent
58 20777 Hesperian Blvd. on West A St. 11/20/12 1.8 Absent | Absent
59 1519 Seaver Ct. 11/20/12 2.7 Absent | Absent
60 Santa Clara St. at south dr. Police Station 11/20/12 2.7 Absent | Absent
*x 32513 Mission Blvd. ENTRY PT. 11/20/12 2.8

Colilert-24, Lot #: HH460, Exp. Date:9/15/13, bottle lot no. JH026, exp. 8/20/15

Analyst: Steve DiCarolis Date: 11/21/2012

Reviewed by: Farid Ramezanzadeh Date: 11/26/2012

T:\Site WPCF\Shared_Lab_Files\Water_Utilities\Water 2012\DHS_2012.xls
Analysis was done by Colilert PAge 4 of 7



Water Polution Control Facility Laboratory

City of Hayward

Microbiological Report
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1 492 "A" St. 11/27/12 | 2.7 Absent = Absent
2 1187 Cotter Way(deadend) 11/27/12 2.1 Absent | Absent
3 1140 Walpert St. 11/27/12 | 2.5 Absent  Absent
4 1708 "D" St. 11/27/12 | 2.2 Absent = Absent
5 22628 Beech St. 11/27/12 | 1.3 Absent  Absent
6 3727 East Ave 11/27/12 | 0.1 Absent | Absent
7 Across from 28750 Barn Rock Dr. 11/27/12 0.3 Absent = Absent
8 28031 Dobbel Ave. 11/27/12 2.3 Absent | Absent
9 26775 Call Ave. 11/27/12 | 2.3 Absent = Absent
10 25700 University Ct. 11/27/12 2.4 Absent | Absent
11 1027 Palisade St. 11/27/12 0.9 Absent = Absent
12 24867 Joyce St. 11/27/12 2.7 Absent | Absent
13 Corner of Broadmore& Townsend 11/27/12 = 2.5 Absent = Absent
14 25852 Underwood Ave. 11/27/12 2.7 Absent | Absent
15 894 St. Bede Lane 11/27/12 1.8 Absent = Absent
16 27624 East 11th St. 11/27/12 | 2.3 Absent = Absent
17 29596 Dixon St. 11/27/12 2.6 Absent  Absent
18 154 Fairway St. 11/27/12 2.8 Absent | Absent
19 31625 Hayman St. 11/27/12 | 2.6 Absent  Absent
20 Across from 29277 Stratford Rd. 11/27/12 2.7 Absent | Absent
21 27621 Loyola Ave. 11/27/12 2.7 Absent | Absent
22 27619 Portsmouth Ave. 11/27/12 | 2.7 Absent | Absent
23 26500 Corporate Ave. 11/27/12 | 2.7 Absent = Absent
24 3440 Enterprise Ave. 11/27/12 2.5 Absent | Absent
25 3464 Depot Rd. 11/27/12 | 2.7 Absent  Absent
26 2249 Davis Ct.(Deadend) 11/27/12 2.7 Absent | Absent
27 1787 Sabre St. 11/27/12 2.7 Absent = Absent
28 23491 Stonewall Ave. 11/27/12 2.7 Absent | Absent
29 24867 Calaroga Ave. 11/27/12 2.6 Absent | Absent
30 Adrian Ave. & Cryer St. 11/27/12 2.7 Absent | Absent
*E 32527 Mission ENTRY PT. 11/27/12 2.8
*k 28521 Hesperian ENTRY PT. 11/27/12 2.8

Colilert-24, Lot #: HH460, Exp. Date:9/15/13, bottle lot no. JH026, exp. 8/20/15

Analyst: Steve DiCarolis Date:  11/28/2012

Reviewed by: Farid Ramezanzadeh Date:  11/29/2012

T:\Site WPCF\Shared_Lab_Files\Water_Utilities\Water 2012\DHS_2012.xls
Analysis was done by Colilert
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City of Hayward
Monthly Summary Of Distribution System
Coliform Monitoring

System Name: Hayward
Sampling Period: November 2012

System Number: 110006

Number
Total
Coliform Number Fecal/E.coli
Number Required Number Collected Positive Positive

1. Routine Samples 96 120 1 0
2. Repeat Samples Following Samples Which are Total
Coliform Positive and Fecal/E.coli negative 3 0 0
3. Repeat Samples Following Routine Samples Which
are Total Coliform Positive and Fecal/E. coli Positive 0 0 0

4. MCL Computation For Total Coliform Positive

Sample

a: Total (sum of columns) 96 123

b. If 40 or more sample collected month, determine
percent of samples that are coliform positive. (total
number of positive/total number collected) x 100 0.8

c. Is system in compliance with

fecal/E.coli MCL? Yes
monthly MCL? Yes
5. Invalidated Samples 0

6. Summary Completed By:

Signature: Farid Ramezangadet Date:  11/29/2012

Farid Ramezanzadeh, Lab Supervisor

T:\Site WPCF\Shared_Lab_Files\Water_Utilities\Water 2012\DHS_2012.xIs



MONTHLY SUMMARY OF MONITORING
FOR SURFACE WATER TREATMENT REGULATIONS

System Name: City of Hayward System No.: 0110006

Wholesaler Name: Month/Year: November 2012

DISINFECTION PROCESS DATA

Disinfectant Residual Type: free chlorine
combined chlorine
other

Incidents of Chlorine Residuals Less Than 0.2 ppm at the Plant Effluent:
Date of Incident

Duration

Date Dept. Notified

Total No. of Incidents Where Residual is <0.2 NTU:
Meets Standard (i.e. is not less than 0.2 ppm for more that four hours (Y/N)?

No. of distribution system residual samples collected: 132
No. of distribution system samples for HPC only:

Total No. residual and/or HPC samples collected: 132
No. of samples with no detectable residual and HPC is not measured: 0
No. of samples with no residual and HPC >500 CFU/mL: 0
No. of samples for HPC only and HPC >500 CFU/mL:

Total No. samples with no residual and/or HPC >500 CFU/mL: 0

ComputeV,
Where V = 1-(Total No. samples with no residual and/or HPC>500) X 100

(Total No. residual and/or HPC samples collected) - 100

Meets Standard (i.e. V=>95%) (Y/N)? YES

SUMMARY OF WATER QUALITY COMPLAINTS
General Complaints

Type of Complaint Number Corrective Actions Taken

Taste/Odor
Color

Turbidity
Suspended Solids
Other (Describe)

Reports of Gastrointestinal lliness (Attach additional sheets if necessary):
Person Reporting Date Corrective Actions Taken

Attach an explanation of any failure of the performance standards or operating criteria and corrective action taken or |

Signature: Date:

T:\Site WPCF\Shared_Lab_Files\Water_Utilities\Water 2012\DHS_2012.xls



CITY OF HAYWARD
Water Sample Route # 1A

Date Prep'd 1/10/2012
Date Received: ~ 1/9/12 Analyzed: 01/10/12 1/12/12 1/10/12
Nitrate Nitrite
ROUTE ADDRESS Lab ID (mg/L) MPN (mg/L)
ORDER NO3-N HPC NO,-N
1 492 "A" St. 85592 <0.1 <2 <0.025
2 1187 Cotter Way(Dead End) 85593 <0.1 <2 <0.025
3 1140 Walpert St. 85594 <0.1 <2 <0.025
4 1708 "D" St. 85595 <0.1 <2 <0.025
5 22628 Beech St. 85596 <0.1 <2 <0.025
6 3713 East Ave 85597 0.13 2 <0.025
7 Across from 28750 Barn Rock Dr. 85598 <0.1 <2 <0.025
8 28031 Dobbel Ave. 85599 <0.1 <2 <0.025
9 26775 Call Ave. 85600 <0.1 2 <0.025
10 25700 University Ct. 85601 <0.1 2 <0.025
11 1027 Palisade St. 85602 <0.1 <2 <0.025
12 24867 Joyce St. 85603 <0.1 <2 <0.025
13 Broadmore& Townsend 85604 <0.1 <2 <0.025
14 25852 Underwood Ave. 85605 <0.1 <2 <0.025
15 894 St. Bede Lane 85606 <0.1 <2 <0.025
SimPlate for HPC @ 35.0+0.5°C for48hrs. Minimum <2
Unit: MPN Blank: < 2 Air cal: 6 Maximum 2

T:\Site WPCF\Shared_Lab_Files\Water_Utilities\Water 2012\Ch|_2012.XLS
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EBMUD Technical Memorandum #4: Approvals and Institutional Arrangements

Technical Memorandum #4

Approvals and Institutional Agreements
March 11, 2013, revised September 19, 2013

Section 1: Introduction

The East Bay Municipal Utility District (EBMUD or District) and the Bay Area Water Supply
and Conservation Agency (BAWSCA) are developing a Short-term Pilot Water Transfer
Plan (Pilot Plan) to evaluate the feasibility of partnering as buyers on long-term water
transfer projects to improve future water supply reliability for their respective agencies.
EBMUD and BAWSCA have agreed that jointly conducting a one-year pilot water transfer
with a willing seller would provide important information needed to evaluate the costs and
benefits of a long-term buyer partnership. The purpose of this Technical Memorandum
(TM)* is to:

e |dentify approvals and institutional arrangements that would be required to
implement a one-year pilot water transfer.

e |dentify differences or issues with approvals and institutional arrangements that
may require further evaluation when considering a future long-term water
transfer arrangement versus a one-year pilot water transfer.

Section 2: Approvals and Institutional Arrangements

Section 2 describes the approvals and institutional arrangements that would be needed to
implement a one-year pilot water transfer based on the assumption that Yuba County Water
Agency (YCWA) or Placer County Water Agency (PCWA) would supply water for the
transfer pilot test (see TM #2). If a seller other than YCWA or PCWA is considered for either
the one-year pilot water transfer or a future long-term transfer, information provided in this
section would need to be re-evaluated and revised as appropriate. This section also briefly
describes additional requirements for a long-term transfer arrangement versus a one-year
pilot test. TM #4A will be prepared by BAWSCA that describes the institutional
arrangements for BAWSCA to distribute the transfer water to its member agencies through
the San Francisco Regional Water System.

The legal and regulatory requirements for completing a water transfer can be complex and
the standards for meeting these requirements and obtaining approvals from the necessary

! TM #4A will be prepared separately by BAWSCA that summarizes potential approvals and institutional arrangements needed to
distribute transfer water to its member agencies via the Hayward intertie.
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EBMUD Technical Memorandum #4: Approvals and Institutional Arrangements

regulatory and resource agencies are constantly evolving. There is no set of requirements
that uniformly applies to all water transfers. Rather, the steps required for completing a
water transfer depend on the parties involved and the details of the transaction.

In California, oversight for completing a water transfer is divided among state, federal, and
local agencies responsible for managing different aspects of surface water and groundwater
resources. Often there is a fair amount of redundancy and overlap in these requirements.
The underlying water rights at issue largely determine whether and how water can be
transferred in California. Therefore, a general understanding of California’s water rights
system is necessary to understand the legal and regulatory requirements for transferring
water in California. The State Water Resources Control Board (SWRCB) has prepared a
“Draft Guide to Water Transfers” to help foster voluntary transfers of water by providing a
better understanding of the California Water Code and the existing regulations that govern
water transfers. The Draft Guide to Water Transfers is available at:
http://www.waterboards.ca.gov/waterrights/water_issues/programs/water_transfers/.

The vast majority of transactions in the California water market are one-year transfers that
are negotiated and implemented within a single year. They often require minimal regulatory
review and can be accomplished fairly quickly but provide limited long-term reliability since
they are one year transactions. There are very few long-term transfer arrangements
completed in California and these long-term transfers typically undergo a much more
extensive review by regulatory and resource agencies that have some approval authority
over the water transfer.

As discussed above, water transfer to BAWSCA would involve purchasing water from a
willing seller, likely to be YCWA or PCWA, diverting the water using the Freeport Regional
Water Project (FRWP or Freeport) intake, conveying the water through the FRWP facilities
and EBMUD’s raw water and treated water distribution system, and delivering the transfer
water to BAWSCA via the Hayward Intertie. Under the Municipal Utility District Act (MUD
Act), EBMUD can sell water outside of the District only when it is surplus to the needs of the
EBMUD'’s customers. Thus, EBMUD cannot purchase transfer water and re-sell it to a third
party at times when it is asking its customers to ration water. Because the transfers are
anticipated to be occurring during dry years, at times when EBMUD is asking its customers
to conserve water, for the short-term pilot, BAWSCA may have to be the purchaser of the
water that it will be receiving. EBMUD can provide any support hecessary to accomplish this
transaction. For the long-term transfer arrangement, the entities can explore the creation of
a joint powers authority or some other mechanism to facilitate the transfers and to address
the MUD Act limitations.
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Table 1 summarizes the environmental reviews, approvals, and institutional arrangements
that would be needed to transfer water to BAWSCA based on the potential sellers identified
in TM #2. Table 1 illustrates the potential complexity of a water transfer to BAWSCA and it
may be beneficial to undertake a one-year pilot to engage key stakeholders early on in the
process and establish relationships critical to the success of both a pilot water transfer and a
potential future long-term water transfer project. The pilot water transfer would provide an
opportunity to test potential institutional arrangements and obtain input on issues and
concerns that may need to be addressed as part of a long-term water transfer project. In
Table 1, the proposed primary responsible party for each arrangement is also identified.

2.1 Environmental Review

Environmental resource laws generally require that significant adverse environmental
impacts of water transfers be identified and mitigated.

2.1.1 State Resource Laws

The California Environmental Quality Act (CEQA) is a statute that requires state and local
agencies to identify and analyze the significant environmental impacts of their actions,
including compliance with the California Environmental Species Act (CESA), and to avoid or
mitigate those impacts, if feasible. A public agency must comply with CEQA when it
undertakes a "project.” A project is a discretionary activity undertaken by the public agency,
and it includes discretionary approvals of permits or other authorizations sought by private
entities which may cause either a direct physical change in the environment or a reasonably
foreseeable indirect change in the environment.

Depending on the nature of the water transfer, the buyer or the seller may be the Lead
Agency for CEQA. In the majority of successful transactions undertaken to date, the seller
has been the Lead Agency for CEQA since the seller is closest to the origin of the resource
and presumably more knowledgeable about potential local environmental impacts than the
buyer. The parties will need to closely coordinate on preparation of the environmental
document. If the seller is selected to be the Lead Agency, EBMUD, BAWSCA, and the
SWRCB would likely be listed as Responsible Agencies.
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Table 1: Summary of Environmental Reviews, Approvals and Institutional
Arrangements Needed to Transfer Water to BAWSCA @

Proposed Lona-term
One-year Primary 9 Proposed Primary
. : Water .
Pilot Test Responsible Responsible Party
Transfer
Party
Environmental
Review
State resource Compliance
CEQA Seller / :
laws ¢ with CEQA, TBD
exemption(s) BAWSCA CESA
Federal resource Compliance USBR/ Compliance USBR/
laws with NEPA, BAWSCA / with NEPA, BAWSCA /
ESA® EBMUD ESA @ EBMUD
Regulatory Agency
Approvals
SWRCB Required © Seller Required @ Seller
USBR Required for Fésgﬁgﬁdgg
Warren Act USBR/ contract(s) USBR/
contract and BAWSCA/ and PCWA BAWSCA/
PCWA refill EBMUD refill EBMUD
agreement
agreement
Delta Stewardship Likely not
Council (future) covered or TBD TBD TBD
exempt
Permits
FRWA Intake Potentially no Amendment
Incidental Take changes EBMUD may be EBMUD
Permit (2011) required required
Freeport Agreements
FRWA Joint No changes No changes
Powers required; required;
Agreement (2006) Allows a Allows a
member to member to
make a make a
portion of its portion of its
dedicated dedicated
capacity EBMUD capacity EBMUD
available to available to
third parties third parties
provided such provided such
use of use of
capacity does capacity does
not interfere not interfere
with another with another
member’s member’s
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Proposed Lona-term
One-year Primary 9 Proposed Primary
. : Water .
Pilot Test Responsible Responsible Party
Transfer
Party
rights or the rights or the
financing of financing of
the FRWA the FRWA
facilities. facilities.
Settlement
é?;teee\r/nvz?etrwnh Not applicable N/A Not applicable N/A
Contractors (2003)
Settlement Work with Work with
Agreement with SLDMA and SLDMA and
SLDMA/Westlands | Westlands to Westlands to
(2003) develop develop
projectin a EBMUD projectin a EBMUD
way that way that
avoids water avoids water
supply supply
impacts to impacts to
SLDMA. SLDMA.
Settlement
Agreement with Not applicable N/A Not applicable N/A
SCVWD (2003)
Settlement See See
Agreement with discussion in EBMUD discussion in EBMUD
SMUD (2003) Section 3.4 Section 3.4
Settlement
Agreement with Not applicable N/A Not applicable N/A
CCWD (2004)
Principles for Proposed Proposed
Unassigned transfer transfer
Freeport Capacity project must project must
(2005) be consistent be consistent
with EBMUD with EBMUD
Board EBMUD Board EBMUD
adopted adopted

principles for

third party use
of FRWP
facilities.

principles for

third party use
of FRWP
facilities.
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Proposed Lona-term
One-year Primary 9 Proposed Primary
. : Water .
Pilot Test Responsible Responsible Party
Transfer
Party
Hayward Intertie
Documents
Hayward Intertie Environmental Environmental
IS/MND (2003) review limited review limited
to use of to use of
Hayward Hayward
Intertie fqr EBMUD Intertie fqr TBD
emergencies emergencies
only — may only — may
need need
addendum or addendum or
supplement supplement
DWR Grant No restrictions No restrictions
Funding that would that would
Agreement (2006) | prohibit use of prohibit use of
Hayward N/A Hayward N/A
Intertie for Intertie for
water transfer water transfer
or exchange or exchange
Hayward Intertie Amendment
Operating required to EBMUD /
Agreement (2007) | allow for one- SFPUC / ATeerL(?rrggnt EBI\I/I_ILA%?A';PDUC /
year p(LI)ot test HAYWARD q
Transfer
Agreements®
Water purchase
agreement with Required BAWSCA / Required TBD
Seller
seller
EBMUD-BAWSCA EBMUD /
pilot water transfer Required BAWSCA Required EBMUD / BAWSCA
agreement

Information in Table 1 assumes that the potential seller is either YCWA or PCWA as described in TM #2. This
information would need to be updated if a different seller is considered for the water transfer.

Compliance with NEPA and other federal environmental resource laws required for United States Bureau of
Reclamation (USBR or Reclamation) to execute a Warren Act contract to use the Folsom South Canal, a federally
owned facility, to convey non-CVP water to EBMUD or BAWSCA service areas.

As described further in Section 2 of TM #2, if YCWA is able to successfully petition the SWRCB to add the FRWP
intake as a point of re-diversion to their water rights in advance of a one-year pilot test or long-term transfer, SWRCB
approval may not be required for a transfer of water diverted from YCWA to a BAWSCA member agency who is a State
Water Project (SWP) or Central Valley Project (CVP) contractor utilizing the Freeport Regional Water Authority (FRWA)
facilities at present, BAWSCA does not anticipate structuring a transfer in this manner.

BAWSCA will provide a separate TM #4A to address potential agreements and institutional arrangements needed with
San Francisco Public Utilities Commission (SFPUC) and its member agencies to be able to implement a one-year pilot
test.
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One-year Water Transfers

A public agency is required to comply with CEQA to complete a water transfer, but a
temporary one-year water transfer involving post-1914 surface water rights is exempt from
this requirement. Water Code Section 1729 provides that temporary changes in the point of
diversion, place of use, or purpose of use due to a transfer or exchange of water or water
rights pursuant to Water Code Section 1725 are exempt from the requirements of CEQA. As
described previously, the applicant is still required to petition for the necessary changes to
the water right and to provide sufficient information to the SWRCB for the SWRCB to make
findings of no injury to other legal users of water and no unreasonable effects to fish,
wildlife, or other instream beneficial uses of water due to implementation of the one-year
water transfer. Many agencies are opting to conduct a limited environmental review under
CEQA for one-year water transfers, rather than relying solely on the CEQA exemption, in
part to ensure that the documents submitted to the SWRCB adequately address potential
injury concerns.

A one-year pilot water transfer with either YCWA or PCWA would be statutorily exempt from
CEQA under Water Code Section 1729. The statutory exemption granted under Water Code
Section 1729 applies to the temporary water right changes needed to implement the water
transfer. Changes to the existing Hayward Intertie Operating Agreement would also be
required to use the Hayward Intertie to convey transfer water to BAWSCA for the pilot water
transfer. Previous CEQA documentation prepared for the planning, design, construction,
and operation of the Hayward Intertie examined using the intertie for the limited purpose of
emergencies only.

The definition of emergency does not provide for the use of the Hayward Intertie to transfer
or exchange water during droughts. The proposed action by EBMUD, SFPUC, Hayward,
and BAWSCA to modify or amend the Hayward Intertie Operating Agreement to conduct a
one-year pilot water transfer would also likely be exempt from environmental review
because the action has no possibility of having a significant effect on the environment
beyond what was already examined in the documentation. In addition to relying on the
existing documentation, the following CEQA Guideline sections could be cited as
justification for determining that the one-year pilot water transfer is exempt from
environmental review under CEQA.:

e 15061(b)(3): Exemption for projects that have no possibility of having a
significant effect on the environment.

e 15262: Exemption for feasibility and planning studies.

e 15303: Exemption for conversion of small structures.
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e 15282(u): Exemption for temporary changes in the point of diversion, place of
use, or purpose of use due to a transfer or exchange of water or water rights set
forth in Section 1729 of the Water Code.

Long-term Water Transfers

A long-term water transfer would require environmental review under CEQA to analyze the
potential environmental impacts of the transfer and changes to the purpose in use of the
Hayward Intertie for transfers and water exchanges. Previously prepared environmental
documentation for the Yuba Accord, FRWP, Hayward Intertie, and PCWA water transfers
could be referenced, as appropriate, in preparing future environmental documentation for a
long-term water transfer to BAWSCA and EBMUD.

2.1.2 Federal Resource Laws

Reclamation approval of a Warren Act contract would be required to be able to convey non-
CVP transfer water using the Folsom South Canal (FSC), a federally owned facility, from
YCWA or PCWA to EBMUD or BAWSCA's service area. In the case of a water transfer with
PCWA, a Warren Act contract would also be needed to convey the non-CVP transfer water
through Folsom Reservoir. In order to approve a Warren Act contract, Reclamation must
fulfill its obligations under the National Environmental Policy Act of 1969 (NEPA) (42 U.S.C.
4321 et seq.). NEPA requires full disclosure and analysis regarding the environmental
impacts of federal actions, alternatives, and possible mitigation. Reclamation would be the
Lead Agency under NEPA, and would publish notices, provide for public and agency review,
and respond to substantive comments on this document, as required by NEPA. In addition,
Reclamation must also fulfill its obligations under the federal Endangered Species Act of
1973, as amended (ESA) (16 U.S.C. 881531 et seq.) and National Historic Preservation Act
for Reclamation’s proposed action.

Under the ESA portion of NEPA, coordination or consultation with the United States Fish
and Wildlife Service (USFWS) and National Marine Fisheries Services (NMFS) may occur
along with protection of cultural resources. The level of analysis required for NEPA
compliance would depend on whether or not an undertaking could significantly affect the
environment. The three levels of NEPA compliance include: categorical exclusion
determination; preparation of an environmental assessment/finding of no significant impact
(EA/FONSI); and preparation of an environmental impact statement (EIS).

Project proponents typically pay for Reclamation’s costs to comply with NEPA. In practice,
Reclamation usually welcomes a draft environmental document provided by the applicant
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(or its environmental consultant). NEPA allows for an applicant to prepare either a draft EA
or a draft EIS, and these contributions generally speed up the process considerably.

One-year Water Transfers

Reclamation’s current practice is to prepare an EA/FONSI for approval of one-year Warren
Act contracts. Reclamation does not have a categorical exclusion for water transfers. The
draft EA generally includes a draft of the Warren Act contract and these transactions
typically involve an informal letter exchange with the USFWS and NMFS to satisfy
Reclamation’s obligations under Section 7 of the federal ESA (16 U.S.C. 881536 (c)) and to
50 C.F.R. Part 42, if Reclamation finds that approval of the one-year Warren Act and water
transfer is not likely to adversely impact protected species. Reclamation circulates the entire
document with the letters from the resource agencies for public and resource agency review
prior to approval of the Warren Act contract by Reclamation.

Long-term Water Transfers

For a long-term water transfer, the most effective means of processing a transfer may be for
BAWSCA and EBMUD to work with Reclamation to prepare a joint document that complies
with CEQA, NEPA, and other environmental resource laws. The joint CEQA/NEPA
document would likely also include a draft of the Warren Act contract and biological
assessment pursuant to Section 7(c) of the federal ESA. The entire document would then
be circulated for public and resource agency review, prior to approval of the Warren Act
contract by Reclamation.

2.2 Regulatory Agency Approvals

This section discusses the state and federal transfer laws and regulatory agencies whose
approval would be required to implement a water transfer to EBMUD and BAWSCA.

2.2.1 State Water Resources Control Board

Water transfers involving surface water rights perfected after 1914 (post-1914) require
approval by the SWRCB for the associated changes needed to the water rights. The State
Water Code contains specific provisions that protect other legal users of water, fish, wildlife,
other instream beneficial uses of water, and local economies from the potential effects of
changes that facilitate water transfers. Collectively, these provisions are often referred to as
the “no injury” rule. The SWRCB is required to review and make findings of no injury prior to
approving a transfer (i.e. change to water right). The applicant is required to submit
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documents along with the water transfer petition demonstrating the water transfer complies
with the no injury rule, including any comments received by the California Department of
Fish and Wildlife. The SWRCB will notice the water transfer petition and a party objecting to
a transfer involving a post-1914 water right can file a protest with the SWRCB. Depending
on the nature of the protests, and whether these raise valid issues and can be resolved in
advance, the SWRCB could opt to hold a hearing on the water transfer or proceed with
approval or denial of the water transfer petition.

The need to evaluate and mitigate potential economic or socioeconomic impacts due to
water transfers has been a recent concern raised by local community and environmental
groups. In the majority of transfers where socioeconomic concerns have been raised, the
method used to transfer water has been crop idling and not stored water releases. Water
Code Section 1810 et seq., which addresses the use of state, regional, or local agency
facilities for transfers, prohibits the use of facilities for water transfers where there could be
unreasonable effects on the economy or the environment in the counties from which the
water is being transferred.

It is possible that the SWRCB may require documentation to support a finding that water
transfers utilizing the FRWP and EBMUD facilities to convey water to BAWSCA's service
area do not result in unreasonable effects on the local economies from which the water is
being transferred. In the case of YCWA, revenues from the transfer sales are actually used
to benefit local water supply projects. For PCWA, Sacramento Water Forum Agreement
(WFA) releases are being made for the dual purpose of instream benefits to the Lower
American River and transfer to third parties. Therefore, PCWA water releases are not
currently or in the future anticipated to be available to meet local water supply needs.

As discussed in Section 2.1.5 of TM #2, YCWA and EBMUD are currently implementing a
project to add the FRWP intake as a point of rediversion to YCWA'’s water rights permits as
a means to facilitate future water transfers. SWRCB Corrected Water Right Order 2008-14
in 2008 approved the addition of the SWP and CVP service areas as places of use (which
includes EBMUD'’s service area and the service areas of several BAWSCA member
agencies) and the Delta export pumps as points of rediversion to YCWA's water rights
permits through the year 2025. Therefore, if the SWRCB were to approve adding the FRWP
intake as a point of rediversion to YCWA's water rights permits, it may be possible to
transfer water from YCWA to BAWSCA members who are SWP or CVP contractors without
additional SWRCB approval. If the water is intended to be used by all BAWSCA members,
YCWA would need to petition the SWRCB to add BAWSCA's service area to their water
rights permits as described below.
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One-year Water Transfers

Water Code Section 1725 et seq. allows a permittee or licensee to temporarily change the
point of diversion, place of use, or purpose of use in order to transfer water. Potential
transfers with PCWA and YCWA involve stored water or water that is held in storage or
would have been held in storage, absent the transfer. With either potential seller, YCWA or
PCWA would need to petition the SWRCB under Water Code Section 1725 to add FRWP
as a temporary point of rediversion and EBMUD and BAWSCA'’s service areas as
temporary places of use.

The SWRCB would need to make the following findings as part of approving the one-year
water transfer:

e The proposed transfer involves only the amount of water that would have been
consumptively used or stored, absent the transfer;

e The proposed transfer would not injure any legal user of the water; and

e The proposed temporary water transfer would not unreasonably affect fish,
wildlife, or other instream beneficial uses.

For a one-year transfer, the SWRCB typically posts the notice of the transfer petition on its
internet website within 10 days of the date of submission of the petition to the SWRCB. A 30
day comment period is provided for water users that believe they may be affected by the
proposed temporary change or any other interested party to file written comments to the
SWRCB. The SWRCB will either render a decision within 35 dates of noticing the transfer
petition or may extend the date of its decision for up to 20 days based on comments filed on
the transfer petition. The SWRCB may also elect to hold a hearing if it finds that additional
information is needed to make findings on the transfer petition. Typically, the SWRCB does
not hold hearings on one-year transfer petitions because the timing involved with holding a
hearing would make the transfer difficult to complete within the year.

Long-term Water Transfers

Similar to one-year transfers, the SWRCB must approve changes to a seller’s water rights
that are necessary to undertake a long-term transfer of water. Water Code Sections 382 and
1735 et seq. address the legal requirements for long-term water transfers. The SWRCB
must make similar findings of no injury to other legal users of water and no unreasonable
effect on fish, wildlife or other instream beneficial uses of water. The documentation
required and time involved with receiving approval for a long-term transfer is likely to be
much more substantial than for a one-year pilot water transfer. EBMUD and BAWSCA
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should work closely with the potential seller to evaluate the best approach for obtaining
SWRCB approval if the parties elect to move forward with a long-term water transfer project.

2.2.2 Reclamation

Reclamation approval is not required to transfer non-CVP water from YCWA or PCWA to
EBMUD and BAWSCA. However, all non-CVP water transfers from the Sacramento River
Valley require the use of the Folsom South Canal (FSC) to convey water to EBMUD or
BAWSCA'’s service area and thus would require execution of a Warren Act contract with
Reclamation. In the case of a transfer with PCWA, a Warren Act contract would also be
needed to wheel the transfer water through Folsom Reservoir. The Warren Act (43 U.S.C.
523) of 1911 authorizes the Secretary of the Interior to enter into contracts with water
purveyors to use federal facilities to carry non-CVP water (i.e., water not developed as part
of the CVP). Under Section 305 of the States Emergency Drought Relief Act of 1991 (43
U.S.C. 2211 et seq.), “Excess Storage and Carrying Capacity,” the Secretary is specifically
authorized to execute contracts with municipalities, public water districts and agencies,
other federal agencies, state agencies, and private entities pursuant to the Warren Act.
These contracts allow for the impounding, storage, and conveyance of non-CVP water for
domestic, municipal, fish and wildlife, industrial, and other beneficial uses using any CVP
facilities identified in the law, including the FSC.

Reclamation enters into Warren Act contracts when entities desire to use CVP facilities to
transfer non-CVP water and also approves the NEPA analysis to support these contracts. If
there are operating or legal (such as water rights) issues that Reclamation believes are tied
to the use by the contracting agency of the designated CVP facilities, it either wraps their
resolution into the Warren Act contract or requires them to be agreed to in writing as a
precondition.

EBMUD can work with Reclamation and BAWSCA to obtain a short-term or long-term
Warren Act contract. Short-term Warren Act contracts of less than a year and involving less
than 10,000 AF can typically be approved by the Area Manager in Reclamation’s Mid-Pacific
Region. Higher levels of approval within Reclamation may be required for a long-term
Warren Act contract, depending on the desired terms. The terms of the Warren Act contract
are specific to the water transfer. Therefore, separate Warren Act contracts will likely be
needed for each water transfer that EBMUD or BAWSCA implements with a different seller.
If PCWA is the seller for the water transfer, Reclamation and PCWA may also need to
execute a refill agreement to assure Reclamation that the transfer will not adversely impact
storage in Folsom Reservoir, located downstream of PCWA'’s Middle Fork American River
Project (MFP). PCWA and Reclamation have executed refill agreements in the past as part
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of one-year transfers completed by PCWA primarily with buyers located south of the Delta.
In general, the refill criteria prevent PCWA from refilling MFP reservoir storage space
vacated by the water transfer until Folsom Reservoir goes into flood control operations.

2.2.3 Delta Stewardship Council

The Delta Reform Act of 2009 established the Delta Stewardship Council (DSC) as an
independent agency of the state. The DSC is tasked with developing and implementing a
comprehensive management plan for the Delta (Delta Plan) to further the coequal goals of
providing a more reliable water supply for California and protecting, restoring, and
enhancing the Delta ecosystem. Under proposed Delta Plan regulations still being
formulated by the Delta Stewardship Council, proposed water transfers by EBMUD or a third
party involving diversion of water at the FRWP intake, which is located within the statutory
limits of the Delta, could be deemed “covered actions,” requiring the proposing agency to
file a certification of consistency with the Delta Plan.

Under the proposed Delta Plan regulations that were adopted by the DSC on May 16, 2013,
one-year water transfers would be exempt from being considered a covered action,
consistent with Section 1729 of the Water Code, however, the proposed exemption sunsets
on December 31, 2016. Numerous stakeholders have commented that this limitation creates
a potentially confusing regulatory requirement that could result in an agency undertaking an
environmental review of a one-year transfer to satisfy the requirements for certifying
consistency with the Delta Plan, even though the legislature has exempted one-year water
transfers from CEQA review.

The proposed Delta Plan regulations are unclear on whether the long-term water transfer
projects being considered by EBMUD would be considered covered actions. The DSC'’s
current schedule is to submit the proposed Delta Plan regulations to the Office of
Administrative Law (OAL) soon. The earliest date the Delta Plan could become effective is
October 7, 2013. EBMUD continues to monitor the DSC'’s efforts to ensure that EBMUD
would be able to comply with any adopted Delta Plan regulations that affect water transfers.
If a long-term water transfer project is determined to be a covered action, additional time
and effort would need to be included in the project schedule and budget to prepare and file
a certification of consistency with the Delta Plan for review by the public and DSC.

2.3 Permits

The Incidental Take Permit (ITP) for the Freeport Regional Water Project, Sacramento
County, 2081-2010-031-03 (see Appendix A) issued by the California Department of Fish
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and Game (now California Department of Fish and Wildlife, CDFW) governs the operation of
the FRWP. The ITP was issued to FRWA in April 2011 and expires on December 31, 2030.
The ITP allows for a maximum diversion of 147,000 acre-feet in any water year at a rate of
up to 185 million of gallons a day (mgd) (286 cubic feet per second (cfs)). Covered species
are the longfin and delta smelt. Due to the FRWP intake design which includes state-of-the-
art fish exclusion systems (screens) that comply with CDFW, USFWS, and NMFS criteria,
there are no seasonal water diversion restrictions.

EBMUD does not anticipate that any changes to the FRWA ITP would be required in order
to implement the one-year pilot water transfer. Water for the one-year pilot water transfer
would be diverted at the FRWP intake in compliance with all the conditions of approval listed
in the ITP. The one-year pilot water transfer is consistent with the project that was
contemplated in the ITP, which includes diversion of water at the FRWP intake and
conveyance of the diverted water through EBMUD constructed facilities. If needed, any
letters exchanged with the USFWS and NMFS as part of an informal coordination process
with the federal resource agencies anticipated as part of Reclamation’s NEPA review for the
Warren Act contract could be shared with the CDFW to provide assurances that protected
species would not be adversely impacted by the one-year pilot water transfer.

For a long-term water transfer, EBMUD and BAWSCA would need to evaluate whether
future transfer water volumes that would be wheeled to BAWSCA require an amendment to
the FRWA ITP to increase the maximum annual diversion volume.

2.4 Freeport Agreements

This section describes existing agreements related to the FRWP that were reviewed to
determine if there are any existing conditions or limitations that could potentially affect the
ability to implement a pilot water transfer or long-term transfer of water to BAWSCA. Copies
of the agreements discussed in this section are provided in Appendix B. The Freeport
agreements reviewed include:

e Second Amended Joint Exercise of Powers Agreement executed on November
28, 2006 (FRWA Joint Powers Agreement)

e Settlement agreements with downstream diverting entities that had challenged
the Freeport EIR/EIS (collectively referred to as the FRWA Settlement
Agreements)

¢ Principles for Use by other Parties of Unassigned EBMUD Capacity in the
Freeport Regional Water Project adopted by EBMUD’s Board in February 2005
(Principles for Unassigned Freeport Capacity)
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FRWA Joint Powers Agreement

FRWA, a joint powers authority between Sacramento County Water Agency (SCWA) and
EBMUD, was formed to design, construct and operate the FRWP for the benefit of its
members. The FRWA Joint Powers Agreement includes provisions detailing the purpose
and powers of FRWA and it member agencies. The FRWP intake allows for delivery of up to
185 mgd or 286 cfs of water. Up to 85 mgd of capacity is dedicated for diversion of water to
SCWA and up to 100 mgd of capacity is dedicated for diversion of water to EBMUD.
Paragraph 4.3 of the FRWA Joint Powers Agreement allows members to make a portion of
its dedicated capacity available for third party use subject to the following provision:

“No Member may make its Dedicated Capacity available to a third-party if the use of
such capacity by a third-party would interfere with any water rights or contractual
entitlement of another Member or would otherwise violate the terms of any resolution,
indenture, or other instrument authorizing or securing bonds or other evidences of
indebtedness incurred for financing the FRWA Facilities.”

EBMUD does not anticipate that any amendments to the FRWA Joint Powers
Agreement would be required for a pilot water transfer or future water transfer project
with BAWSCA. However, because SCWA operates the FRWP intake, EBMUD would
need to notify SCWA of any proposed transfer projects and engage SCWA in
discussions as a key partner and stakeholder.

FRWA Settlement Agreements

During the environmental review process for the FRWP, several downstream diverting
entities challenged the Freeport EIR/EIS. Settlements were reached with each party
before the EIR was certified by the FRWA Board ending all pending litigation. Table 2
provides a brief summary of the key terms of each settlement agreement. With exception
of the settlement agreements with the San Luis Delta Mendota Authority
(SLDMA)/Westlands Water District and the Sacramento Municipal Utility District, the
FRWA Settlement Agreements do not include any commitments that would limit
EBMUD'’s ability to implement future transfer projects.

The Settlement Agreement with SLDMA/Westlands requires FRWA to work with the
SLDMA and Westlands to develop future projects that utilize the FRWP in a way that
avoids water supply impacts on SLDMA. A future pilot water transfer or long-term water
transfer project with BAWSCA is not expected to impact SLDMA. However, outreach to
both these agencies should be included in the planning process for future water transfer
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projects to provide an overview of the project and assurances that the project will not
adversely impact SLDMA.

EBMUD and SMUD are currently in discussions over implementing the terms of the
Financial Settlement Agreement with SMUD that was signed on July 30, 2004. The
Settlement Agreement with SMUD was intended to provide compensation to SMUD for
measures it stated were necessary to address the impacts associated with potential
changes in FSC water quality when Sacramento River water is introduced into the canal
for delivery to EBMUD'’s service area. The FSC has few users and a large amount of
excess capacity thus the potential harm to SMUD is to its water quality and not to the
guantities that it can receive. SMUD uses water conveyed from the American River
through the FSC primarily for power plant cooling.

The Settlement Agreement with SMUD addresses impacts resulting from diversions of
EBMUD’s CVP contract water as described in the Freeport Project EIR/EIS. If different
or additional use of the FRWP and FSC is proposed, the Settlement Agreement with
SMUD states that FRWA must consult with SMUD and perform environmental review
consistent with CEQA and NEPA. Future use of the FSC by EBMUD to convey transfer
water via the FSC will trigger discussions and FRWA will need to reach consensus on
necessary mitigation of any new impacts to SMUD due to changes in FSC water quality.
The goal of current negotiations with SMUD is to develop a long-term comprehensive
solution that resolves all issues and covers any and all water that EBMUD puts in the
canal. Issues with SMUD would need to be addressed prior to the pilot water transfer
with BAWSCA.
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Table 2: Summary of Key Terms of FRWA Settlement Agreements

Agency/ | Agreement Commitment for Future
Entity Date Key Settlement Terms Projects that utilize FRWP
State Water | August 2003 | Reclamation is to account for FRWP None
Contractors deliveries of CVP water to EBMUD under its
amendatory contract as a Delta "Export" for
the purpose of the CVP/SWP Coordinated
Operations Agreement.
SLDMA/ 9/18/2003 | A lump sum payment of $2,390,000 was Develop future projects in a way
Westlands made to compensate for a potential that avoids water supply impacts
decrease in water delivered during drought. | to SLDMA.
If FRWA plans to use its "excess capacity",
it shall work with SLDMA and Westlands to
develop the project and the project
operations in a way that avoids water
supply impacts on SLDMA.
Santa Clara 10/29/2003 | EBMUD to make 6500 AF of its CVP None
Valley Water allocation in the first year of a 3-
District consecutive-year drought available to
SCVWD, with equal amount being returned
to EBMUD in the second or third year.
EBMUD paid $375,000 to compensate
SCVWD for additional CVP O&M costs.
Contra 1/30/2004 | A lump sum of $2,000,000 was paid by None
Costa FRWA to CCWD to compensate for
Water potential water quality impacts. EBMUD
District also paid $351,000 to compensate CCWD
for additional CVP O&M costs.
FRWA/EBMUD, at CCWD'’s expense, will
wheel up to 3200 AF/yr (October 1 to
September 30) of CCWD water via the
Freeport Project. CCWD constructed a 100
mgd intertie with the Mokelumne Aqueducts
at its own cost, so that it can receive
Freeport wheeled water.
Sacramento 7/30/2004 | Up to $5M to be paid by FRWA to SMUD Agreement limited to impacts for
Municipal for actual capital expenses for water water described in the FRWP
Utility District treatment facilities constructed for EIR/EIS. If different or additional
Cosumnes Power Plant - Phase | and use of the FRWP and FSC is
Rancho Seco Power Plant due to operation | proposed, FRWA must consult
of the FRWP. $950,000 from FRWA for a with SMUD and perform
Mitigation Trust Fund within 30 days of environmental review consistent
authorizing construction for FRWA facilities | with CEQA and NEPA.
which can be used for stated purposes. Additional discharges of water to
FRWA to reimburse SMUD for incremental | the FSC trigger a re-opener of
O&M costs associated with the mitigation the settlement agreement to
measures installed by SMUD. reach consensus on mitigation
of any impacts to SMUD due to
changes in FSC water quality.
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Principles for Unassigned Freeport Capacity

In 2005 the Board adopted Principles for Unassigned Freeport Capacity. Unassigned
EBMUD capacity means any capacity dedicated to EBMUD remaining in the FRWP
facilities after meeting all EBMUD needs. The principles require any proposed third party
use of EBMUD'’s unassigned Freeport capacity to comply with all applicable
environmental regulations and laws and for EBMUD to favor supporting projects that
result in the greatest environmental benefit. All water transfer projects that involve buyer
partners seeking to use EBMUD’s unassigned Freeport capacity would need to be
consistent with the Board approved principles.

The principles require proponents seeking to use EBMUD’s unassigned capacity to pay
all operating costs related to their use of unassigned capacity and a negotiated share of
the capital and financing costs of EBMUD’s portion of the FRWP. Proponents would also
need to pay all additional capital costs that result specifically from the proponents’ use. A
pilot water transfer with BAWSCA is likely to be consistent with the Principles for
Unassigned Freeport Capacity. Any long-term water transfer project involving BAWSCA
that utilizes FRWP capacity would require BAWSCA to pay its share of capital costs to
use a portion of EBMUD’s FRWP capacity. Additional information on the costs for third
parties to use the FRWP will be provided as part of TM #5: Recommendations for Pilot
Water Transfer.

In wet and normal years, EBMUD does not anticipate the need to operate the FRWP. In
dry years, when EBMUD does not need the entire capacity, there could potentially be
capacity available to divert transfer water for BAWSCA.

2.5 Hayward Intertie

The Hayward Intertie was completed in 2007 by EBMUD, SFPUC, and the City of Hayward.
The Hayward Intertie includes a pump station and approximately 1.5 miles of pipeline that
connects the EBMUD and SFPUC water systems in the event of an emergency such as a
natural disaster or outage associated with repairs. The Hayward Intertie is physically located
within the City of Hayward and within the water service areas of EBMUD and Hayward.

This section evaluates any potential legal or institutional limitations to using the Hayward
Intertie to transfer water to BAWSCA. The following documents (included as Appendix C)
were reviewed to determine whether existing environmental documentation and agreements
for the planning, design, construction, and operation of the Hayward Intertie provide for use
of the Hayward Intertie to conduct a one-year pilot water transfer or whether supplemental
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environmental review and agreements would be needed to use the Hayward Intertie to
implement the pilot water transfer (see Appendix C).

e Draft Initial Study, Mitigated Negative Declaration, and Mitigation Monitoring and
Reporting Program for the SFPUC-COH-EBMUD Water System Emergency
Intertie Project, February 24, 2003 (Hayward Intertie IS/MND)

e DWR Proposition Public Agency Grant Funding Agreement No. 50060301:
EBMUD-Hayward-SFPUC Intertie Second Amendment, JPA for Design and
Construction Exhibit C, June 22, 2006 (DWR Grant Funding Agreement)

e First Amended Joint Exercise of Powers Agreement between City and County of
San Francisco Public Utilities Commission, East Bay Municipal Utility District,
and City of Hayward for Long-Term Operation and Maintenance of the
Emergency/Maintenance Water System Intertie Project, July 10, 2007 (Hayward
Intertie Operating Agreement)

Hayward Intertie IS/IMND

In February 2003, the City of Hayward acting as Lead Agency prepared a draft Initial Study,
Mitigated Negative Declaration, and Mitigation Monitoring and Reporting Program for the
Hayward Intertie (Hayward Intertie IS/MND). The Hayward Intertie IS/MND was certified by
the City of Hayward in April 2003. The existing CEQA documentation describes the project
purpose and need based on the Memorandum of Agreement (MOA) signed by the City of
Hayward, SFPUC, EBMUD, and ACWD on October 25, 2002 that established cost sharing
between the parties and the individual member’s decision to participate in future phases of
the project if the environmental review identified a viable project.

The purpose of the Intertie Project is identified in the existing CEQA documentation and
MOA as “to provide mutual aid by supplying potable water to the Parties during
emergencies or planned critical work.” An emergency is defined as “1) an actual or imminent
failure of facilities, such as major pipelines, treatment plants, or pumping plants; or 2) major
disruptions in water supply caused by natural conditions, manmade disasters or temporary
regulatory conditions.” The description further states that “these emergency scenarios may
include an earthquake, a significant water quality event such as a failure at a water
treatment plant, or an event that may require repair of critical water supply facilities.”

The existing Hayward Intertie CEQA documentation review examines use for emergency
purposes only. Additional CEQA documentation may be required, as appropriate, to cover
use of the Hayward Intertie for water transfers and exchanges. As described in Section
2.1.1, a one-year pilot water transfer is expected to be exempt from environmental review
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under CEQA per the CEQA Guidelines and is not expected to involve environmental
impacts that are more significant than those examined in the MND. A long-term water
transfer project would require additional environmental review to analyze potential
environmental impacts, including the change in purpose of use of the Hayward Intertie to
wheel transfer water to BAWSCA during droughts, and to avoid or mitigate those impacts, if
feasible.

Grant Funding Agreement

In 2006, EBMUD entered into an agreement with the DWR for DWR to provide $2.55 million
in grant funding for the Hayward Intertie project. The term of the grant funding agreement is
20 years, following completion of the project in 2007. Section 1 of the grant funding
agreement states that “the purpose of the funding is to assist in financing a project which
will enable Supplier to enhance the protection and security of public water systems and
drinking water supplies...” The grant funding agreement does not include any conditions that
would limit the ability of EBMUD to use the Hayward Intertie to deliver transfer water to
BAWSCA.

Hayward Intertie Operating Agreement

In 2007, SFPUC, EBMUD and Hayward entered into an agreement to define the obligations
and responsibilities of each party, define cost share allocations and ownership of facilities
between SFPUC and EBMUD, and govern the operation and maintenance of the Hayward
Intertie. The term of the agreement is 20 years. The agreement limits the use of the
Hayward Intertie to emergency use only and defines emergency as follows:

“Emergency: (1) Actual or imminent failure of facilities, such as major pipelines,
treatment plants, or pumping stations; or (2) Major disruptions in water supply caused
by natural conditions or manmade disasters; provided, however that drought
conditions shall not constitute an Emergency under this Agreement.”

The existing Hayward Intertie Operating Agreement expressly prohibits use of the Hayward
Intertie to supply water during drought conditions. This agreement would need to be
amended to conduct a one-year pilot water transfer test. It is recommended that any
amendments to the Hayward Intertie Operating Agreement be specific to the one-year pilot
water transfer and its goals of testing the feasibility of transferring water via EBMUD
facilities to BAWSCA. Limiting changes to the Hayward Intertie Operating Agreement to the
one-year pilot water transfer would be consistent with the petition to the SWRCB for
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approval of a one-year water transfer and qualify for an exemption from environmental
review under CEQA.

Any long-term water transfer project involving use of the Hayward Intertie would also require
an amendment to the existing Hayward Intertie Operating Agreement to expand its purpose
of use and goals. This could be done by expanding the definition of “emergency” to include
droughts. Any long-term change in the purpose of use of the Hayward Intertie may require
additional environmental review under CEQA.

BAWSCA is not a party to the Hayward Intertie Operating Agreement and therefore all
amendments, coordination, and use of the Hayward Intertie to conduct the one-year pilot
water transfer or future water transfers would need to be done in cooperation with the City of
Hayward and the SFPUC. If EBMUD, the City of Hayward, and SFPUC agree to allow use
of the Hayward Intertie for the pilot water transfer test or future water transfers to BAWSCA,
the parties and BAWSCA would need to discuss potential institutional arrangements to
allow BAWSCA's use of the Hayward Intertie to deliver transfer water to its member
agencies. Potentially, the existing Hayward Intertie Operating Agreement could be amended
to add BAWSCA as a party or SFPUC and BAWSCA could enter into a separate wheeling
agreement under which SFPUC agrees to take delivery of the transfer water from EBMUD
at the Hayward Intertie and coordinate with BAWSCA for delivery of the transfer water to its
member agencies. These institutional issues require further discussion between SFPUC,
the City of Hayward, EBMUD, and BAWSCA.

2.6 Transfer Agreements

This section describes new agreements that would be needed to purchase the transfer
water from the seller and for EBMUD to wheel the water to BAWSCA for delivery at the
Hayward Intertie for the one-year pilot water transfer. As described in Section 2.5, BAWSCA
is not a party to the Hayward Intertie Operating Agreement and the institutional issues
related to BAWSCA's use of the Hayward Intertie for water transfers would need to be
addressed prior to implementing the pilot water transfer. TM #4A provided by BAWSCA
describes the institutional arrangements for BAWSCA to work with SFPUC to distribute the
transfer water to its member agencies.

Transfer agreements to implement a long-term water transfer would be significantly more
complex than agreements needed to implement the one-year water transfer pilot test. Key
terms with the seller, including triggers for transfer water availability, minimum transfer water
guantities, delivery schedules, rates of deliveries, payment terms, and roles and
responsibilities for obtaining project approvals, would substantially differ between a one-
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year transfer and a long-term transfer project. In addition, under a long-term transfer
arrangement where EBMUD and BAWSCA both receive transfer water from a seller, the
conditions under which each buyer partner receives and purchases water would need to be
defined. Determining the best structure of transfer agreements needed to implement a long-
term transfer project would require discussions between EBMUD, BAWSCA, and the seller
and is beyond the scope of this TM.

Water Purchase Agreement with Seller

A one-year purchase agreement would need to be negotiated with the seller providing the
water for the pilot water transfer. The parties involved would include the seller and BAWSCA
and possibly EBMUD. The key terms of a transfer agreement generally include the transfer
water quantity, point of delivery (typically the last point where the seller controls the water),
notification and trigger dates, schedule and rate of delivery, payment terms, and roles and
responsibilities for approvals and regulatory compliance.

One-year water transfers are typically negotiated as option agreements. A buyer agrees to
pay a seller a non-refundable payment for an option to purchase water. If the buyer
exercises the option, the seller is obligated to make the water available and the option
payment is applied towards the total purchase price. If the option is not exercised, the seller
is not obligated to make water available and retains the option payment. In some cases the
non-refundable option payment is set to reimburse the seller for administrative costs to
obtain the required regulatory approvals to complete the transfer. In other cases, the
agreement may simply require the buyer to pay a set price for administrative costs.

EBMUD would need to have discussions with YCWA and PCWA to explore their willingness
to participate in a small, one-year pilot water transfer. Because EBMUD has flexibility to
divert transfer water outside of the Delta export pumping transfer window (July —
September), YCWA and PCWA may be more open to selling a small quantity of transfer
water for demonstration purposes. Also, because both YCWA and PCWA have a history of
successfully transferring water, the administrative costs to prepare documents required for
regulatory approvals for a one-year transfer may be lower than if EBMUD and BAWSCA
partner with a less experienced transfer partner. If the transfer were to be scheduled later in
the year (after September), YCWA and PCWA may not require an option payment but likely
would still require some payment for administrative costs to obtain regulatory approvals.

The recommendation for a seller for the pilot test may depend largely on the purchase price
for the transfer water, administrative costs to obtain regulatory approvals, and the
willingness of the seller to provide a small quantity of transfer water. It is possible that the
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effort and cost involved with obtaining regulatory approvals for the one-year water transfer
could influence the seller’s interest in selling a small quantity of water for the pilot test. The
selection of a seller for the pilot test does not preclude the potential for a different seller or
multiple sellers for a long-term arrangement.

EBMUD-BAWSCA Pilot Water Transfer Agreement

Under Task 7 of this pilot water transfer study, BAWSCA will prepare a draft agreement to
provide a general framework to support the execution of a pilot transfer with EBMUD. The
draft pilot water transfer agreement will define the scope of work, roles and responsibilities,
costs, and general schedule for conducting the pilot test. The final deliverable may be
revised by mutual decision between BAWSCA and EBMUD.

The specific terms of the pilot water transfer agreement will need to be negotiated in the
year both parties elect to conduct the pilot. The terms of the pilot water transfer agreement
will specify the conditions and costs under which EBMUD would wheel water to BAWSCA
using the FRWP and EBMUD facilities to deliver transfer water the Hayward Intertie. As
described in Section 2.5 of this TM, additional agreements or amendments to the Hayward
Intertie Operating Agreement would be needed to use the Hayward Intertie to deliver the
water to BAWSCA.

Section 3: Recommendations

A water transfer to BAWSCA would involve purchasing water from a willing seller, diverting
the water using the FRWP intake, conveying the water through the FRWP facilities and
EBMUD'’s raw water and treated water distribution system, and delivering the transfer water
to BAWSCA via the Hayward Intertie. Even for a one-year pilot water transfer, a number of
approvals and institutional issues would need to be addressed to successfully transfer
water. The pilot water transfer would provide an opportunity to engage key stakeholders,
test institutional arrangements, and obtain input on issues and concerns that may need to
be addressed for a long-term water transfer project.

The following recommendations are provided that should be included in the schedule for the
pilot water transfer that will be further developed in Task 5 of this study:

e Perform outreach to key stakeholders. EBMUD, BAWSCA, and the seller should
jointly develop an outreach plan and priority for engaging key stakeholders in the
planning process for the pilot water transfer. Key stakeholders would include
regulatory agencies, resource agencies, and other agencies whose approval or
cooperation is needed to successfully implement the pilot water transfer.
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EBMUD

e Continue discussions on the potential to use the Hayward Intertie for water
transfers and exchanges. In addition to performing outreach specific to the pilot
water transfer, EBMUD, SFPUC, Hayward, and BAWSCA should discuss
interest in amending the Hayward Intertie Operating Agreement to expand use of
the facilities to cover transfers and water exchanges. This work could be done to
support the pilot water transfer or independently to support other ongoing Bay
Area efforts to improve regional water supply reliability.
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Appendix A

Incidental Take Permit for Freeport Regional Water
Project, Sacramento County, 2081-2010-031-03
(April 2011)
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State of California — The Natural Resources Agency -~ EDMUND G. BROWN, Jr, Governor
DEPARTMENT OF FISH AND GAME B JOHN McCAMMAN, Director
Bay Delta Region o '

7329 Silverado Trail

Napa, CA 94558

(707) 944-5500

www.dfg.ca.gov
Aprit 18, 2011

Ms. Vicki Butler

Sacramento County Water Agency
827 7" Street, Room 301
Sacramento, California 95814

Dear Ms. Butler:

Subject:  Incidental Take Permit for Freeport Reglonal Water PrOJGCt Sacramento County,
2081-2010 031-03

Enclosed are two originals of the Incidental Take Permit for the above referenced project, which
have been signed by the Department of Fish and Game (DFG). Please read the permit carefully,
sign the acknowledgement on both copies of the permit, and return one original no later than

30 days from DFG signature and prior to initiation of the ground-disturbing activities, to:

Department of Fish and Game :

Habitat Conservation Branch, CESA Permitting
1416 Ninth Street, 12" Floor

Sacramento, California 95814

You are advised to keep the other original signature permit in a secure location and distribute
copies to appropriate project staff responsible for ensuring compliance with the conditions of
approval of the permit. Please note that you are required to comply with certain conditions of
approval prior to-initiation of ground-disturbing activities. Additionally, a copy of the permit must
be maintained at the project work site and made avallable for inspection by DFG staff when
requested

The permit will not take effect until the signed acknowledgment is received by DFG. If you wish
to discuss these instructions or have gquestions regarding the permit, please contact

Ms. Corinne Gray, Staff Environmental Scientist, at (707) 944-5526; or Mr. Jim Starr,
Environmentai Program Manager, at (209) 941-1944.

Sincere

ar Wilcome

Rasgional Manager
Bay Delta Region

Enclosures
cc: Department of Fish and Game

Jim Starr — Bay Delta Region
Corinne Gray — Bay Delta Region

Conserving California’s Wildlife Since 1870



Callforma Department of Fish and Game
T Bay Delta Region
7329 SILVERADO TRAIL

NAPA, CA 94558

*California Endangered Species Act
Incidental Take Permit No. 2081-2010-031-03

FREEPORT REGIONAL WATER PROJECT

Authority: This California Endangered Species Act (CESA) Incidental Take Permit (ITP) is
issued by the Department of Fish and Game (DFG) pursuant to Fish and Game Code section
2081, subdivisions (b) and (c) and California Code of Regulations, Title 14, section 783.0 et
seq. CESA prohibits the take' of any species of wildlife designated by the California Fish and
Game Commission as an endangered, threatened, or candidate species. 2 DFG, however,
may authorize the take of any such species by permit if the conditions set forth in Fish and
Game Code section 2081, subdivisions (b) and (c) are met (See also Cal. Code Regs., tit.
14, §783.4.) . .

 Permittee: Freeport Regional Water Authority
Principal Officer: Forrest Williams, General Manager
Contact Person: Vicki Butler (916) 875-3544
Mailing Address: Sacramento County Water Agency

827 7" Street, Room 301
Sacramento, CA 95814

Effective Date and Explratlon Date of this ITP:

This ITP shall be executed in duplicate original form and shall become effective once a
duplicate original is acknowledged by signature of the Permittee on the last page of this ITP
and returned to DFG’s Habitat Conservation Planning Branch at the address listed in the
Notices section of this ITP. Unless renewed by DFG, this ITP’s authorization fo take the
Covered Species shall expire on December 31, 2030

Notwithstanding the expiration date on the take authorlzatlon prowded by this ITP,
Permittee's obligations pursuant to this ITP do not end until DFG accepts as comp!ete the
Permittee’s Final Mitigation Report required by Condition 8.5 of this ITP.

! Pursuant to Fish and Game Code section 86, “Take’ means hunt, pursue, catch, capture, or kill, or attempt to
hunt, pursue, catch, capture or kill.”

? “Candidate species’ are species of wildlife that have not yet been placed on the list of endangered species or
the list of threatened species, but which are under formal consideration for listing pursuant to Fish and Game
Code section 2074.2.
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Project Location:

The Freeport Regional Water Project Intake Facility (Project) is located within the City and
County of Sacramento. The Project is located approximately 0.8 miles north of the Town of
Freeport, California at approximately 38°28'21"N, 121°30'23"W. The Project site is bounded
by the Sacramento River to the west and Freeport Boulevard to the east.

Project Description:

Freeport Regional Water Authority (FRWA), a joint powers agency formed under state law by
Sacramento County Water Agency (SCWA) and East Bay Municipal Utility District (EBMUD),
proposes to operate a new water intake facility on the Sacramento River in conjunction with a
new water pipeline from the intake facility to the Folsom South Canal in eastern Sacramento
County, a new water treatment plant in central Sacramento County, a new water pipeline
from the southern terminus of the Folsom South Canal to EBMUD’s Mokelumne Aqueduct in
San Joaquin County, and two water pumping stations between the Folsom South Canal and
Mokelumne Aqueduct. These Project activities are jointly referred to as the Freeport Regional
Water Project (FRWP). The primary purposes and objectives of the FRWP are to:

+ Support acquisition of additional SCWA surface water entitlements to facilitate efficient
conjunctive use of groundwater in the Zone 40 area consistent with the Sacramento
Area Water Forum Agreement and County of Sacramento General Plan policies;

+ Provide facilities through which SCWA can deliver existing and anticipated surface

' water entitlements to the Zone 40 area;

» Provide facilities through which EBMUD can take delivery of a supplemental supply of
water that would substantially meet its need for water and reduce existing and future
customer deficiencies during droughts; and

+ Improve EBMUD system reliability and operational flexibility during droughts,
catastrophic events, and scheduled major maintenance at Pardee Dam or Reservoir.

The new intake facility and pumping plant would aliow the delivery of up to 185 million gallons
per day (mgd) or 286 cubic feet per second (cfs). Up to 85 mgd of water would be diverted
under SCWA's existing U.S. Bureau of Reclamation (Reclamation) water service contract and
other anticipated water entitlements. This water would be used to meet municipal and
industrial demands in the Zone 40 area of south Sacramento County, consistent with the
Sacramento Area Water Forum Agreement. Up to 100 mgd of water would be diverted under
EBMUD’s amended Reclamation water service contract. This supplemental water would be
used to reduce existing and future EBMUD customer deficiencies to manageable levels
during drought conditions and would provide an alternative water supply in case of planned or
unplanned outages at EBMUD’s Mokelumne River diversion facilities. Under projected full
water demands, combined SCWA and EBMUD operations would result in a maximum annual
delivery of 147,000 acre-feet.
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The intake facility includes a fish exclusion system designed to meet National Marine
Fisheries Service (NMFS), United States Fish and Wildlife Service (USFWS), and DFG
criteria for adequate screen area, maintenance features, and facility hydraulics for protection
of fish. The fish screen, at the interface of the intake structure and the Sacramento River, is
approximately 175 feet long with a minimum depth of 10 feet. The fish screen consists of
1.75-millimeter stainless steel wedge-wire and has been designed to meet a maximum
approach velocity (i.e., velocity perpendicular to the fish screen) of 0.2 feet per second (fps)
in accordance with USFWS criteria for protection of delta smelt. These criteria exceed NMFS
and DFG criteria for protection of juvenile salmonids. Because the diversion site is tidally
influenced and subject to reverse flow, the criterion for sweeping velocity (i.e., velocity
parallel to the screen face) will not always be met.

Covered Species Subject to Take Authorization Provided by this ITP:
This ITP covers the following species:

Name CESA Status®
1. Longfin smelt (Spirinchus thaelichtys) Threatened*
2. Delta smelt (Hypomesus transpacificus) Endangered®

These species and only these species are hereinafter referred to as “Covered Species.”

Impacts of the Taking on Covered Species:

Project activities and their resulting impacts are expected to result in the incidental take of
individuals of the Covered Species through the long-term operation and maintenance of the
Project (Covered Activities). Incidental take of individuals of the Covered Species may occur
from the Covered Activities in the form of mortality (“kill") from entrainment, impingement, or
predation at the intake structure, and as a result of reductions in river flow and associated
effects on Delta and estuarine habitat. Reductions in freshwater inflows to the Delta and
estuary can adversely affect the Covered Species through a number of factors, including
larval transport, habitat availability, food supply, contaminants, predation, mtroduced species,
and entrainment.

Incidental Take Authorization of Covered Species:

This ITP authorizes incidental take of the Covered Species and only the Covered Species.
With respect to incidental take of the Covered Species, DFG authorizes the Permittee, its
employees, contractors, and agents to take Covered Species incidentally in carrying out the

% Under CESA, a species may be on the list of endangered species, the list of threatened Specles or the list of
candidate species. All other species are “unlisted.”

See Cal. Code Regs. tit. 14 § 670.5, subd. (b}{(2)(E).

> See Cal. Code Regs. tit. 14 § 670.5, subd. (a)}(2)(0).
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Covered Activities, subject to the limitations described in this section and the Conditions of
Approval identified below. This ITP does not authorize take of Covered Species from
activities outside the scope of the Covered Activities, take of Covered Species outside of the
Project Area, take of Covered Species resulting from violation of this ITP, or intentional take .
of Covered Species. The Project Area is defined as the fish screen and river habitat adjacent
to the intake facility.

Conditions of Approval:

Unless specified otherwise, the following measures shall pertain to all Covered Activities
within the Project Area. DFG's issuance of this ITP and Permittee’s authorization to take the
Covered Species are subject to Permittee’s compliance with and implementation of the
following Conditions of Approval:

1. Legal Compliance. Permittee shall comply with all applicable State, federal, and local
laws in existence on the effective date of this ITP or adopted thereafter.

2. CEQA Compliance. Permittee shall implement and adhere to the mitigation measures
related to the Covered Species in the Biological Resources section of the Environmental
Impact Report (SCH Number: 2002032132) certified by the lead agency, Freeport
Regional Water Authority, for the Project pursuant to the California Environmental
Quality Act (CEQA) on April 15, 2004. :

3. LSA Agreement Compliance. Permittee shall implement and adhere to the mitigation
measures and conditions related to the Covered Species in the Lake and Streambed
Alteration (LSA) agreement (notification number 1600-2006-0321-R2) for the Project
pursuant to Fish and Game Code section 1602 et seq.

4. ESA Compliance. Permittee shall implement and adhere to the terms and conditions
related to the Covered Species in the NMFS (151422SWR01SA5822; BSK) and the
USFWS (1-1-04-F-0224) Biological Opinions for the Project pursuant to the federal
Endangered Species Act (ESA), unless those terms and conditions are less protective of
the Covered Species or conflict with the conditions of this ITP.

5. ITP Time Frame Compliance. Permittee shall fully implement and adhere to the
conditions of this ITP within the time frames set forth below and as set forth in the
Mitigation Monitoring and Reporting Program (MMRP), which is included as Attachment
1 to this ITP.

6. CESA Compliance for New Water Deliveries. Permittee shall comply with the
conservation measures of the SCWA P.L. 101-514 (Zone 40) biological opinion and
provisions of the Memorandum of Agreement between SCWA, Sacramento Regional
County Sanitation District, and the USFWS to ensure that new water deliveries by SCWA
from the FRWP will not be provided unless the individual or entity that is to receive the
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new service can demonstrate compliance with ESA and CESA. Permittee shall withhold
discretionary approval for projects (grading, tentative/final map, etc.) that could result in
take of protected species until the individual or entity that is to receive the new service
demonstrates compliance with ESA and CESA.

7. General Provisions:

7.1.

7.2.

7.3.

7.4

Designated Representative. Before starting Covered Activities, Permittee shall
designate a representative (Designated Representative) responsible for
communications with DFG and overseeing compliance with this ITP. Permittee shall
notify DFG in writing before starting Covered Activities of the Designated
Representative’s name, business address, and contact information, and shall notify
DFG in writing if a substitute Designated Representative is selected or identified at -
any time during the term of this ITP.

Designated Biologist. Permittee shall submit to DFG in writing the name,
qualifications, business address, and contact information of a biological monitor
(Designated Biologist) at least 30 days before starting Covered Activities. Permittee
shall ensure that the Designated Biologist is knowledgeable and experienced in the
biology and natural history of the Covered Species. The Designated Biologist shall
be responsible for monitoring Covered Activities to help minimize and fully mitigate or
avoid the incidental take of individual Covered Species and to minimize disturbance
of Covered Species’ habitat. Permittee shall obtain DFG approval of the Designated
Biologist before starting Covered Activities, and shall also obtain approval in advance
in writing if the Designated Biologist must be changed.

Designated Biologist Authority. To ensure compliance with the Conditions of
Approval of this ITP, the Designated Biologist shall have authority to immediately
stop any activity that is not in compliance with this ITP, and/or to order any
reasonable measure to avoid the unauthorized take of an individual of the Covered
Species, or a species not covered by this ITP.

Education Program. Permittee shall conduct an education program for all persons
directly responsible for performing fish screen operations and maintenance activities

‘or who will be assisting with the hydraulic and/or biological monitoring activities

before performing any work. The program shall consist of a presentation from the
Designated Biologist that includes a discussion of the biology and general behavior
of the Covered Species, information about the distribution and habitat needs of the
Covered Species, sensitivity of the Covered Species to human activities, its status
pursuant to CESA including legal protection, recovery efforts, penalties for violations
and Project-specific protective measures described in this ITP. Permittee shall
provide interpretation for non-English speaking workers, and the same instruction
shall be provided for any new workers before their performing work in the Project
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7.5.

7.6.

Area. Permittee shall prepare and distribute wallet-sized cards or a fact sheet
handout containing this information for workers to carry in the Project Area. Upon
completion of the program, employees shall sign a form stating they attended the
program and understand all protection measures.

Hazardous Waste. Permittee shall immediately stop and follow pertinent State and
federal statutes and regulations and arrange for repair and clean up by qualified
individuals of any fuel or hazardous waste leaks or spills at the time of occurrence, or
as soon as it is safe to do so. Permittee shall exclude the storage and handling of
hazardous materials from the Project Area and shall properly contain and dispose of
any unused or leftover hazardous products off-site.

DFG Access. Permittee shall provide DFG staff with reasonable access to the
Project and mitigation lands under Permittee control, and shall otherwise fully
cooperate with DFG efforts to verify compliance with or effectiveness of mitigation
measures set forth in this ITP.

8. Monitoring, Notification and Reporting Provisions:

8.1.

8.2.

Notification of Non-compliance. The Designated Representative shall immediately
notify DFG in writing if it determines that the Permittee is not in compliance with any
Condition of Approval of this ITP, including but not limited to any actual or anticipated
failure to implement measures within the time periods indicated in this ITP and/or the
MMRP. The Designated Representative shall report any non-compliance with this
ITP to DFG within 24 hours.

Compliance Monitoring. The Designated Biologist shall conduct compliance
inspections to (1) minimize incidental take of the Covered Species; (2) check for
compliance with all measures of this ITP; and (3) check the effectiveness of fish
screens. Compliance inspections shall be conducted during biological monitoring
activities described in the USFWS- and DFG-approved biological monitoring plan
(see 8.4 below). Based on the currently proposed monitoring schedule, compliance
inspections will occur monthly from December through July (coincident with
proposed monitoring activities) in each year of the monitoring program. The
Designated Representative or Designated Biologist shall prepare written observation
and inspection records summarizing: oversight activities and compliance inspections,
observations of Covered Species and their sign, survey results, and monitoring
activities required by this ITP.

8.3. Annual Compliance Report. The Designated Representative or Designated Biologist

shall compile the observation and inspection records identified in Condition 8.2 into
an Annual Compliance Report and submit it to DFG each year of the biological
monitoring program beginning with issuance of this ITP and continuing until DFG
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accepts the Final Mitigation Report identified below. Each Annual Compliance
Report shall include, at a minimum: (1) a compilation of the observation and
inspection records identified in Condition 8.2; (2) a general description of the status
of the Project Area and Covered Activities, including actual or projected completion
dates, if known; (3) a copy of the table in the MMRP with notes showing the current
implementation status of each mitigation measure; (4) an assessment of the
effectiveness of each completed or partially completed mitigation measure in
avoiding, minimizing and mitigating Project impacts; (5) all available information
about Project-related incidental take of the Covered Species; and (6) information
about other Project impacts on the Covered Species. The Compliance Reports shall
be submitted to DFG’s Regional Office by September 30 of each year of the
biological monitoring program at the office listed in the Notices section of this ITP
and via e-mail to DFG's Regional Representative. At the time of this ITP’s approval,
the DFG Regional Representative is Corinne Gray (cgray@dfg.ca.gov). DFG may at
any time increase the timing and number of compliance inspections and reports
required under this provision depending upon the results of previous compliance
inspections. If DFG determines the reporting schedule must be changed, DFG will
notify Permittee in writing of the new reporting schedule.

- 8.4. Fish Entrainment and Impingement Monitoring Plan. Permittee shall prepare and
implement a monitoring plan to quantify both entrainment and impingement due to
varying operational conditions as a result of tidal influence. This plan wili determine
the effectiveness of the fish screen in minimizing entrainment and impingement
events on both the Covered Species and salmonids. DFG will coordinate with the
USFWS and provide any comments or requested changes to the existing plan. Any
proposed changes to the plan must be acceptable and approved by DFG and the
USFWS before implementation of fish monitoring activities.

8.5. Final Mitigation Report. Permittee shall submit a Final Mitigation Report to DFG by
December 31 of the final year of biological monitoring activities. The Designated
Biologist shall prepare the Final Mitigation Report which shall include, at a minimum:
(1) a summary of all Annual Compliance Reports and all ASRs; (2) a copy of the
table in the MMRP with notes showing when each of the mitigation measures was
implemented; (3) all available information about Project-related incidental take of the
Covered Species; (4} information about other Project impacts on the Covered
Species; (5) beginning and ending dates of Covered Activities; (6) an assessment of
the effectiveness of this [TP's Conditions of Approval in minimizing and fully
mitigating Project impacts of the taking on Covered Species; (7) recommendations
on how mitigation measures might be changed to more effectively minimize take and
mitigate the impacts of future projects on the Covered Species; and (8) any other
pertinent information. :

8.6. Notification of Take or Injury. Permittee shall immediately notify the Designated

Incidental Take Permit

" No. 2081-2010-031-03

FREEPORT REGIONAL WATER AUTHORITY
FREEPORT REGIONAL WATER PROJECT

Page 7




f/ﬁ) . )

]

Biologist if a Covered Species is taken or injured by a Project-related activity, or if a
Covered Species is otherwise found dead or injured. The Designated Biologist or
Designated Representative shall provide initial notification to DFG by calling the
Regional Office at (707) 944-5500. The initial notification to DFG shall include
information regarding the location, species, number of animals taken or injured and
the ITP Number. Following initial notification, Permittee shall send DFG a written
report within two calendar days. The report shall include the date and time of the
finding or incident, location of the animal or carcass, and if possible provide a
photograph, explanation as to cause of take or injury, and any other pertinent
information. ‘

8. Take Minimization Measures:
The following requirements are intended to ensure the minimization of incidental take of
Covered Species in the Project Area during Covered Activities. Permittee shall
implement and adhere to the following conditions to minimize take of Covered Species:

9.1. Limit Water Intake. Permittee shall limit the initial capacity of water intake to 185 mgd
or 286 cfs and a maximum annual volume of 147,000 acre feet,

9.2. Fish Screens. Permittee shall operate and maintain the fish screens in conformance
to DFG, NMFS, and USFWS fish screen hydraulic and design criteria for the
protection of delta smelt and juvenile salmonids. Permittee shall maintain an average
approach velocity of 0.2 fps at the screen for the protection of delta smelt, which
exceeds the criteria for juvenile salmonids. This criterion is assumed to provide
adequate protection of longfin smelt based on general similarities in size and
morphology of longfin smelt and delta smelt life stages. The criterion for sweeping
velocity may not always be met because the FRWP intake is subject to tidal
influence. Permittee shall implement coordinated operations with the Sacramento
Regional County Sanitation District and City of Sacramento to reduce the frequency
of such events, as described in the list of proposed conservation measures in the
EIR for the Project.

9.3. Hydraulic Evaluation and Operations and Maintenance Plans. As required under the
terms and conditions of the NMFS biological opinion for the Project, to ensure that
the fish screen and associated structural and operational features of the intake
facility are in compliance with established performance and design criteria, Permittee
has (1) coordinated with NMFS to conduct a post-construction inspection of the
intake structure and fish screen to ensure that the screen panels are properly
installed and functional; (2) prepared a hydraulic evaluation plan to ensure that the
fish screen is meeting established hydraulic criteria and obtained approval from
NMFS; and (3) prepared an operations and maintenance manual for the intake
structure and fish screen, which is currently being reviewed by NMFS. Permittee
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shall implement the approved hydraulic evaluation plan and operations and
maintenance plan as approved by NMFS.

9.4. Curtailing Diversion. Permitiee shall curtail diversion to the greatest extent possible
when any portion of the fish screen structure is damaged or removed for
maintenance or repair which allows unscreened water to pass into the intake
structure. '

9.5. Fish Screen Hydraulic Evaluation. The Pemmittee shall implement the fish screen
hydraulic evaluation plan submitted to DFG on September 1, 2010. Permittee shall
prepare and submit a report of the test resuits to DFG within 30 days foliowing
implementation of hydraulic testing.

10.Habitat Management Land Acquisition and Restoration:

DFG has determined that permanent protection and perpetual management of
compensatory habitat is necessary and required pursuant to CESA to fully mitigate
Project-related impacts of the taking on the Covered Species that will result with
implementation of the Covered Activities. This determination is based on factors
including an assessment of the importance of the habitat in the Project Area, the extent
to which the Covered Activities will impact the habitat, and DFG’s estimate of the
acreage required to provide for adequate compensation.

To meet this requirement, the Permittee shall either purchase 0.4 acres of Covered
Species credits from a DFG-approved mitigation or conservation bank (Condition 10.2)
OR shall provide for the permanent protection and management of 0.4 acres of Habitat
Management (HM) lands by completing the transfer of fee title to a DFG-approved public
agency or the recordation of a conservation easement pursuant to Government Code
65965, and calculation and deposit of the management funds (Condition 10.3).
Purchase of Covered species credits or acquisition, restoration, permanent protection
and perpetual management of compensatory habitat must be complete before Permittee
starts Covered Activities, or within 18 months of the effective date of this ITP if Security
is provided pursuant to Condition 11 below.

10.1.Cost Estimates. DFG has estimated the cost of acquisition, restoration, protection,
and perpetual management of the HM lands as follows:

10.1.1. Land acquisition costs for HM iands identified in Condition 10.3 below,
estimated at $10,000.00/acre for 0.4 acres: $4,000.00. Land acquisitions costs
are estimated using local fair market current value for lands with habitat values
meeting mitigation requirements;

10.1.2. Start-up costs for HM lands, including initial site protection and enhancement
costs as described in Condition 10.3.5 below, estimated at $32,000.00;
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10.1.3. Interim manageme'nt period funding as described in Condition 10.3.6 below,
estimated at $10,000.00;

10.1.4. Long-term management funding as described in Condition 10.4 below,
estimated at $10,000.00/acre for 0.4 acres: $4,000.00. The long-term
management endowment fund is estimated initially for the purpose of providing
Security to ensure implementation of HM land management.

10.1.5. Related transaction fees including but not limited to account set-up fees,
administrative fees, title and documentation review and related title
transactions, expenses incurred from other state agency reviews, and overhead
related to transfer of HM Lands to DFG as described in Condition 9.5, estimated
at $3,000.00. '

10.2.Covered Species Credits. Prior to initiating Covered Activities, or no later than 18
months from the issuance of this ITP if Security is provided pursuant to Condition 11
below, the Permittee shall purchase 0.4 acres of Covered Species credits from a
DF G-approved mitigation or conservation bank with a service area covering the
Project Area.

OR:

10.3.Habitat Acquisition and Protection. Prior to initiating Covered Activities, or no later
than 18 months from the issuance of this ITP if Security is provided pursuant to
Condition 11 below, the Permittee shall provide for the acquisition and protection of
the HM lands. The Permittee shall:

10.3.1. Fee Title/Conservation Easement. Transfer fee title to the HM lands to DFG
pursuant to terms approved by DFG. Alternatively, a DFG-approved non-profit
organization qualified pursuant to California Government Code section 65965 or
DFG-approved public agency (collectively “approved entity”) may hold fee title
or act as grantee for a conservation easement over the HM lands. If an
approved entity holds fee title, Permittee shall record a conservation easement
in favor of DFG or a DFG-approved entity as grantee. If an approved entity
holds a conservation easement, DFG shall be named third-party beneficiary.
The Permittee shall obtain DFG approval of any conservation easement before
its recordation;

10.3.2. HM Lands Approval. Obtain DFG approval of the HM lands before acquisition
and/or transfer of the land by submitting, at least three months before
acquisition and/or transfer of the HM lands, a formal Proposed Lands for
Acquisition Form (see Attachment 2B) identifying the land to be purchased or
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10.3.3.

10.3.4.

10.3.5.

10.3.6.

property interest conveyed to an approved entity as mitigation for the Project’s
impacts on Covered Species;

HM Lands Documentation. Provide a recent preliminary title report, initial
hazardous materials survey report, and other necessary documents (see
Attachment 2A). Ali documents conveying the HM lands and all conditions of
title are subject to the approval of DFG, and if applicable, the Wildlife
Conservation Board and the Department of General Services;

Land Manager. Designate an interim and long-term land manager approved by
DFG. The land manager may be the conservation easement grantee, land
owner, or other party. Documents related to land management shall identify the
land manager. Permittee shall notify DFG of any subsequent changes in the
land manager within 30 days of the change. If DFG will hold fee title to the
mitigation land, DFG will also act as long-term land manager unless otherwise
specified.

Start-up Activities. Provide for the implementation of start-up activities, including
the initial site protection and enhancement of HM lands, once the HM lands
have been approved by DFG. Start-up activities include, at a minimum: (1)
preparing a final management plan for DFG approval (see
http:/iwww.dfg.ca.gov/habcon/conplan/mitbank/); (2) conducting a baseline
biological assessment and iand survey report within 4 months of recording or
transfer; (3) developing and transferring Geographic Information Systems (GIS)
data if applicable; (4) establishing initial fencing; (5) conducting litter removal;
(6) conducting initial habitat restoration or enhancement, if applicable; and (7)
installing signage; '

Interim Management (Initial and Capital). Provide for the interim management of
the HM lands. The interim management period shall be a minimum of three
years from the date of HM land acquisition and protection and full funding of the
Endowment and includes expected annual management (described in the final
management plan) following start-up activities. Interim management period
activities include fence repair, continuing trash removal, site monitoring, and
vegetation and invasive species management. Permittee shall either (1) provide
a security fo DFG for the three years interim management that the land owner,
Permittee, or land manager agrees to manage at their own expense, (2)
establish an escrow account with instructions to pay the land manager annually
in advance, (3) establish a short-term enhancement sub-account with the
National Fish and Wildlife Foundation (NFWF) for annuat payment to the land
manager, or (4) establish a short-term enhancement account with DFG for
annual payment to the land manager.
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10.3.7.

10.3.8.

10.3.9.

Endowment Fund. After obtaining DFG approval of the HM lands, Permitiee
shall provide long-term management funding for the in-perpetuity management
of the HM lands by establishing a long-term management fund (Endowment
Fund). The Endowment Fund is a sum of money, held in a DF G-authorized trust
fund that provides funds for the perpetual management, maintenance,
monitoring, and other activities on the HM lands consistent with the
management plan(s) required by Condition 10.3.5. Endowment Fund as used in
this ITP shall refer to the endowment deposit and all interest, dividends, other
earnings, additions and appreciation thereon.

Identify an 'Endowment Fund Manager. The Endowment Fund shali be held by
NFWF or DFG;

Calculate the Endowment Funds Deposit. After obtaining DFG approval of the
HM lands, long-term management plan, and Endowment Fund Manager,
Permittee shall prepare a Property Analysis Record or similar type of analysis
(PAR) to calculate the amount of funding necessary to ensure the long-term
management of the HM lands (Endowment Deposit Amount). The Permittee
shall submit to DFG for review and approval the results of the PAR before
transferring funds to the Endowment Fund Manager.

10.3.9.1. Capitalization Rate and Fees. Permittee shall obtain the capitalization rate

from the selected Endowment Fund Manager for use in calculating the
PAR and adjust for any additional administrative, periodic, or annual fees.

10.3.9.2. Endowment Buffers/Assumptions. Permittee shall include in PAR

assumptions the following buffers for endowment establishment and use
that will substantially ensure long-term viability and securlty of the
Endowment Fund:

10.3.9.2.1. 10 Percent Contingency. A 10 percent contingency shall be added to
each endowment calculation to hedge against underestimation of the
fund, unanticipated expenditures, inflation, or catastrophic events.

10.3.9.2.2. Three Years Delayed Spending. The endowment shall be estabiished
assuming spending will not occur for the first three years after full
funding. '

10.3.9.2.3. Non-annualized Expenses. For all large capital expenses to occur
periodically but not annually such as fence replacement or well
replacement, payments shall be withheld from the annual
disbursement until the year of anticipated need or upon request to
Endowment Fund Manager and DFG.
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10.3.10. Transfer Long-term Endowment Funds. Permitiee shall transfer the long-term
endowment funds to the Endowment Fund Manager upon DFG approval of the
Endowment Deposit Amount identified above. The approved Endowment Fund
Manager may pool the Endowment Fund with other endowments for the
operation, management, and protection of HM lands for local populations of the
Covered Species but shall maintain separate accounting for each Endowment
Fund.

10.4.Reimburse DFG. Permittee shall reimburse DFG for all reasonable expenses
incurred by DFG such as transaction fees, account set-up fees, administrative fees,
titte and documentation review and related title transactions, expenses incurred from
other state agency reviews, and overhead related to transfer of HM Lands to DFG.

11. Performance Security
The Permittee may proceed with Covered Activities only after the Permittee has ensured
funding (Security) to complete any activity required by Condition 10 that has not been
completed before Covered Activities begin. Permittee shall provide Security as follows:

11.1.Security Amount. The Security shall be in the amount of $53,000.00. This amount is
based on the cost estimates identified in Condition 10.1 above;

11.2.Security Form. The Security shall be in the form of an irrevocable letter of credit (see
Attachment 3) or another form of Security approved in advance in writing by DFG's
Office of the General Counsel,

11.3.Secufitv Timeline. The Security shall be provided to DFG before Covered Activities
begin or within 30 days after the effective date of this ITP, whichever occurs first;

11.4.Security Holder. The Security shall be held by DFG or in a manner approved in
advance in writing by DFG;

11.5.Security Transmittal. If DFG holds the Security, Permittee shall transmit it to DFG
with a completed Mitigation Payment Transmittal Form (see Attachment 4) or by way
of an approved instrument such as escrow, irrevocable letter of credit, or other.

11.6.Security Drawing. The Security shall allow DFG to draw on the principal sum if DFG,
in its sole discretion, determines that the Permittee has failed to comply with the
Conditions of Approval of this ITP;

11.7.Security Release. The Security (or any portion of the Security then remaining) shall
be released to the Permittee after all secured requirements have been met as
evidenced by:
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¢ Timely submission of all required reports;
s An on-site inspection by DFG; and
o Written approval from DFG.

Even if Security is provided, the Permittee must complete the required acquisition,
protection and transfer of all HM lands and record any required conservation easements
nho later than 18 months from the effective date of this ITP. DFG may require the
Permittee to provide additional HM lands and/or additional funding to ensure the impacts
of the taking are minimized and fully mitigated, as required by law, if the Permittee does
not complete these requirements within the specified timeframe.

Amendment:

This ITP may be amended as provided by California Code of Regulations, Title 14, section
783.6, subdivision (c), and other applicable regulations and law. This ITP may also be
amended without the concurrence of the Permittee as required by law, including if DFG
determines that continued implementation of the Project under existing [TP conditions would
jeopardize the continued existence of the Covered Species or that Project changes or
changed biological conditions necessitate an ITP amendment to ensure that impacts to the
Covered Species are minimized and fully mitigated.

Stop-Work Order: _

DFG may issue Permittee a written stop-work order to suspend any activity covered by this
ITP for an initial period of up to 25 days to prevent or remedy a violation of any ITP
condition(s) (including but not limited to failure to comply with reporting, monitoring, or habitat
acquisition obligations) or to prevent the illegal take of an endangered, threatened, or
candidate species. Permittee shall comply with the stop-work order immediately upon receipt
thereof. DFG may extend a stop-work order under this provision for a period not to exceed 25
additional days, upon written notice to the Permittee. DFG may commence the formal
suspension process pursuant to California Code of Regulations, Title 14, section 783.7 within
five working days of issuing a stop-work order. Neither the Designated Biologist nor DFG
shall be liable for any costs incurred in complying with stop-work orders.

Compliance with Other Laws:

This ITP contains DFG’s requirements for the Project pursuant to CESA. This ITP does not
necessarily create an entittement to proceed with the Project. Permittee is responsible for
complying with all other applicable State, federal, and local laws.

Notices: o
The Permittee shall deliver a fully executed duplicate original ITP by registered first class mail
or overnight delivery to the following address:
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Habitat Conservation Planning Branch
California Department of Fish and Game
Attention: CESA Permitting Program
1416 Ninth Street, Suite 1260
Sacramento, CA 95814

Written notices, reports and other communications relating to this ITP shall be delivered to
DFG by registered first class mail at the foliowing addresses, or at addresses DFG may
subsequently provide the Permittee. Notices, reports, and other communications shall
reference the Project name, Permittee, and ITP Number (2081-2010-031) in a cover letter
and on any other assomated documents.

Ong]nal cover with attachment(s) to:
Carl Wilcox, Regional Manager
7329 Silverado Tralil
Napa, CA 94558
Telephone (707) 944-5517
Fax (707) 944-5553

Copy of cover without attachment(s) to:
Office of the General Counsel
Califomia Department of Fish and Game
1416 Ninth Street, 12th Floor
Sacramento, CA 95814

And;

Habitat Conservation Planning Branch
California Department of Fish and Game
1416 Ninth Street, Suite 1260
Sacramento, CA 95814

Unless Permittee is notified otherwise, DFG's Regional Representative for purposes of
addressing issues that arise during implementation of this ITP is:

Corinne Gray, Staff Environmental Scientist

7329 Silverado Trail

Napa, CA 94558

Telephone (707) 944-5526

Fax (707) 944-5595
Compllance with the California Environmental Quality Act:
DFG’s issuance of this ITP is subject to CEQA. DFG is a responsible agency pursuant to
CEQA with respect to this ITP because of prior environmental review of the Project by the
lead agency, FRWA. (See generally Pub. Resources Code, §§ 21067, 21069). The lead

agency’s prior environmental review of the Project is set forth in the EIR (State Clearmghouse
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#2002032132) that the FRWA certified for the Freeport Regional Water Project on April 15,
2004. At the time the lead agency certified the EIR and approved the Project it also adopted
all mitigation measures described in the EIR as conditions of Project approval.

In fulfilling its obligations as a responsnble agency, DFG’s obligations pursuant to CEQA are
more limited than those of the lead agency. DFG, in particular, is responsible for considering
only the effects of those Project activities that it is required by law to carry out or approve,

and mitigating or avoiding only the direct or indirect environmental effects of those parts of
the Project that it decides to carry out, finance, or approve (Pub. Resources Code, § 21002.1,
subd. (d); CEQA Guidelines, §§ 15041, subd. (b), 15096, subds. (f)-(g). )® Accordingly,
because DFG’s exercise of dlscretlon is limited to issuance of this ITP, DFG is responsible for
considering only the environmental effects that fall within its permitting authority pursuant to
CESA.

This ITP, along with DFG’s CEQA findings for this ITP and Project, which are available as a
separate document, provide evidence of DFG’s consideration of the lead agency’s EIR for the
Project and the environmental effects related to issuance of this ITP (CEQA Guidelines, §
15096, subd. (f)). DFG finds that issuance of this ITP will not result in any previously
undisclosed potentially significant effects on the environment or a substantial increase in the
severity of any potentially significant environmental effects previously disclosed by the lead
agency. Furthermore, to the extent the potential for such effects exists, DFG finds adherence
~ to and implementation of the Conditions of Project Approval adopted by the lead agency, as
well as adherence to and implementation of the Conditions of Approval imposed by DFG
through the issuance of this ITP, will avoid or reduce to below a level of significance any such
potential effects. DFG consequently finds that issuance of this ITP will not result in any
significant, adverse impacts on the environment.

Findings Pursuant to CESA:

These findings are intended to document DFG’s compliance with the specific findings
requirements set forth in CESA and related regulations. (Fish and Game Code § 2081, subs.
(b)-(c); Cal. Code Regs., tit. 14, §§ 783.4, subds, (a)-(b), 783.5, subd. (c)(2).)

DFG finds that issuance of this ITP complies and is consistent w;ith the criteria governing the
Jissuance of ITPs pursuant to CESA!

(1) Take of Covered Species as defined in this ITP will be incidental to the otherwise
lawful activities covered under this ITP;

(2) Impacts of the taking on Covered Species will be minimized and fully mitigated through
the implementation of measures required by this ITP and as described in the MMRP.

® The “CEQA Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section
15000.
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Measures include: (1) permanent habitat protection; (2) worker education; and (3)
Annual Compliance Reports. DFG evaluated factors including an assessment of the
importance of the habitat in the Project Area, the extent to which the Covered Activities
will impact the habitat, and DFG’s estimate of the acreage required to provide for
adequate compensation. Based on this evaluation, DFG determined that the protection
and management in perpetuity of 0.4 acres of compensatory habitat that is contiguous
with other protected Covered Species habitat along with the minimization, moniforing,
reporting, and funding requirements of this ITP minimizes and fully mitigates the
impacts of the taking caused by the Project;

(3) The take avoidance and mitigation measures required pursuant to the conditions of
this ITP and its attachments are roughly proportional in extent to the impacts of the
taking authorized by this ITP;

(4) The measures required by this ITP maintain Permittee’s objectives to the greatest
extent possible;

(5) All required measures are capable of successful implementation;

(6) This ITP is consistent with any regulations adopted pursuant to Fish and Game Code
sections 2112 and 2114;

(7) Permittee has ensured adequate funding to implement the measures required by this
ITP as well as for monitoring compliance with, and the effectiveness of, those
measures for the Project; and

(8) Issuance of this ITP will not jeopardize the continued existence of the Covered
Species based on the best scientific and other information reasonably available, and
this finding includes consideration of the species’ capability to survive and reproduce,
and any adverse impacts of the taking on those abilities in light of (1) known
poputation trends; (2) known threats to the species; and (3) reasonably foreseeable
impacts on the species from other related projects and activities. Moreover, DFG's
finding is based, in part, on DFG’s express authority to amend the terms and
conditions of this ITP without concurrence of the Permittee as necessary to avoid
jeopardy and as required by law.
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Attachments:

ATTACHMENT 1 Mitigation Monitoring and Reporting Program

ATTACHMENT 2A, 2B Habitat Management Lands Checklist; Proposed Lands for
Acquisition Form

ATTACHMENT 3 Letter of Credit Form

ATTACHMENT 4 Mitigation Payment Transmittal Form

ISSUED BY THE CALIFORNIA DEPARTMENT OF FISH AND GAME

on 4'{%/“H

i [ ger
Bay Delta Region

APPROVED AS TO FORM:

J6hn H. Mattox
Senior Staff Counsel

ACKNOWLEDGMENT

The undersigned: (1) warrants that he or she is acting as a duly authorized representative of
Permittee, (2) acknowledges receipt of this ITP, and (3) agrees on behalf of Permittee to
comply with all terms and conditions of this ITP.

By: Date:

Printed _Name: ‘ Title:
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Attachment 1

CALIFORNIA DEPARTMENT OF FISH AND GAME
MITIGATION MONITORING AND REPORTING PROGRAM (MMRP)
CALIFORNIA ENDANGERED SPECIES ACT

INCIDENTAL TAKE PERMIT NO. 2081-2010-031-03
PERMITTEE: Freeport Regional Water Authority
PROJECT: Freeport Regional Water Project

PURPOSE OF THE MMRP

The purpose of the MMRP is to ensure that the impact minimization and mitigation
measures required by the Department of Fish and Game (DFG) for the above-referenced
Project are properly implemented, and thereby to ensure compliance with section 2081(b) of
the Fish and Game Code and section 21081.6 of the Public Resources Code. A table
summarizing the mitigation measures required by DFG is attached. This table is & tool for
use in monitoring and reporting on implementation of mitigation measures, but the
descriptions in the table do not supersede the mitigation measures set forth in the California
Incidental Take Permit (ITP) and in attachments to the ITP, and the omission of a permit
requirement from the attached table does not relieve the Permittee of the obligation to
ensure the requirement is performed.

OBLIGATIONS OF PERMITTEE

Mitigation measures must be implemented within the time periods indicated in the table that
appears below. Permittee has the primary responsibility for monitoring compliance of all
mitigation measures and for reporting to DFG on the progress in implementing those
measures. These monitoring and reporting requirements are set forth in the ITP itself and
are summarized at the front of the attached table.

VERIFICATION OF COMPLIANCE, EFFECTIVENESS

DFG may, at its sole discretion, verify compliance with any mitigation measure or
independently assess the effectiveness of any mitigation measure.

TABLE OF MITIGATION MEASURES

The following items are identified for each mitigation measure: Mitigation Measure, Source,
Implementation Schedule, Responsible Party, and Status/Date/Initials. The Mitigation
Measure column summarizes the mitigation requirements of the ITP. The Source column
identifies the ITP condition that sets forth the mitigation measure. The iImplementation
Schedule column shows the date or phase when each mitigation measure will be
implemented. The Responsible Party column identifies the person or agency that is
primarily responsible for implementing the mitigation measure. The Status/Date/Initials
column shall be completed by the Permittee during preparation of each Status Report and
the Final Mitigation Report, and must identify the implementation status of each mitigation
measure, the date that status was determined, and the initials of the person determining the
status.
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To:

e S,

ATTACHMENT 2A C)
DEPARTMENT OF FISH AND GAME .

HABITAT MANAGEMENT LAND ACQUISITION PACKAGE CHECKLIST FOR PROJECT APPLICANTS
The following checklist is provided to inform you of what documents are necessary to expedite Department
processing of your Habitat Management Land acquisition proposal. Any land acquisition processing requests which
are incomplete when received, will be returned. The Region contact will review and approve the document package
and forward it to the Habitat Conservation Planning Branch Senior Land Agent with a request to process the land

-acquisition for formal acceptance.

Carl Wilcox, Bay Delta Region

From:

Freeport Regional Water Authority

Phone:

Tracking #:

Project Name:

2081-2010-031-03

Enclosed is the complete package for the [ ] Conservation Easement OR [_] Grant Deed

Documents in this package include:

D Fully executed, approved as to form Conservation Easement Deed or Grant Deed.

Date executed:

D Proposed Lands for Acquisition Form (PLFAF)

[[] Phase I Environmental Site Assessment Report ~ Date on report:
P P
(An existing report may be used, but it must be less than two years old.)

I:I Preliminary Title Report(s) for subject property is enclosed and has been reviewed for encumbrances and other
easements. The title report must be less than six months old when final processing is conducted.
Included are additional documents:

D document(s) to support title exceptions
D documeni(s) to explain title encumbrances
D a plot or map of easements/encumbrances on the property

D Policy of Title Insurance (an existing title policy is not acceptable)
D County Assessor Parcel Map(s) for subject property
[:l- Site Location Map (Site location with property boundaries outline on a USGS 1:24,000 scale topo)

|:| Final Permit or Agreement (or other appropriate instrument)
Type of agreement: D Bank Agreement D Mitigation Agreement

D Permit Other:
(write in type of permit)

|:| Final Managetnent Plan (if required prior to finalizing permit or agreement or if this package is for a
Grant Deed)
I:l Biological Resources Report

|:| Draft Summary of Transactions D hard copy D electronic copy (both are required)
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PROPOSED LANDS FOR ACQUISITION FORM ("PLFAF")

Date:

TO: Regional Representative

Facsimile;

FROM:

Applicant proposes that the following parcel of land be considered for approval by the
Department as suitable for purposes of habitat management lands to replace the adverse
environmental impacts of the Project:

Section Township Range Number of Acres

Current Legal Owner(s), include Parcel Number(s):

Location of Parcel:

APPROVED ___ By: DATE:
REJECTED ____ '

Region
Explanation;

Jan 2003
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IRREVOCABLE STANDBY LETTER OF CREDIT NO. [number]

Issue Date: [date]

Beneficiary:

Department of Fish and Game

1416 Ninth Street, 12" Floor

Sacramento, CA 95814

Attn: HCPB Mitigation Account Coordinator

Amount: U.S. $[dollar number] [(dollar amount)]

Expiry: [Date] at our counters

Dear Sirs:

1.

At the request and on the instruction of our customer, [name of applicant]
(“Applicant”), we, [Name of Financial Institution] (“Issuer”) hereby establish in
favor of the beneficiary, the California Department of Fish and Game
(“‘Department”), this irrevocable standby letter of credit (“Credit’) in the pnnmpal
sum of U.S. $[dollar number] [(dollar amount)] ("Principal Sum”).

. We are informed this Credit is and has been established for the benefit of the

Department pursuant to the terms of the incidental take permit for the [name of
project] issued by the Department to the Applicant on [date] (No. [number])
(“Permit”).

We are further informed that pursuant to the Permit, the Applicant has agreed to
complete certain mitigation requirements, as set forth in Conditions [numbers] in
the Permit (“Mitigation Requirements”).

We are finally informed that this Credit is intended by the Department and the
Applicant to serve as a security device for the performance by the Applicant of
the Mitigation Requirements.

The Department shall be entitled to draw upon this Credit only by presentation of
a duly executed Certificate for Drawing (“Certificate”) in the same form as
Attachment A, which is attached hereto, at our office located at [name and
address of Financial Institution].

The Certificate shall be completed and signed by an “Authorized Representative”
of the Department as defined in paragraph 12 below. Presentation by the
Department of a completed Certificate may be made in person or by registered
mail, return receipt requested, or by overnight courier.

DFG Template.No Reduction
Rev. 10/10
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7. Upon presentation of a duly executed Ceriificate as above provided, payment
shall be made to the Department, or to the account of the Department, in
immediately available funds, as the Department shall specify.

8. If a demand for payment does not conform to the terms and conditions of this
Credit, we shall give the Department prompt notice that the demand for payment
was not effected in accordance with the terms and conditions of this Credit, state
the reasons therefore, and await further instruction.

9. Upon being notified that the demand for payment was not effected in conformity
with the Credit, the Department may correct any such non-conforming demand
for payment under the terms and conditions stated herein.

10. All-drawings under this Credit shall be paid with our funds. Each drawing
honored by us hereunder shall reduce, pro fanfo, the Principal Sum. By paying
to the Department an amount demanded in accordance herewith, we make no
representations as to the correctness of the amount demanded.

11. This Credit will be cancelled upon receipt by us of Certificate of Cancellation,
which: (i) shall be in the form of Attachment B, which is attached hereto, and (ii)
shall be completed and signed by an Authorized Representative of the
Department, as defined in paragraph 12 below.

12.An “Authorized Representative” shall mean either the Director of the Department
of Fish and Game, the General Counsel of the Department of Fish and Game, or
a Regional Manager of the Department of Fish and Game.

13.This Credit shall be automatically extended without amendment for additional
periods of one year from the present or any future expiration date hereof, unless
at least sixty (60) days prior to any such date, we notify the Department in writing
by registered mail, return receipt requested, or by overnight courier that we elect
not to consider this Credit extended for any such period.

14. Communications with respect to this Credit shall be in writing and addressed to
us at [name and address of Financial Institution], specifically referring upon
such writing to this credit by number. The address for notices with respect to this
Credit shall be: (i) for the Department: Department of Fish and Game, Habitat
Conservation Planning Branch, 1416 Ninth Street, 12th Floor, Sacramento,
California 95814-2090 Attn: HCPB Mitigation Account Coordinator; and (ii) for
the Applicant: [name and address of Applicant].

15. This Credit may not be transferred.

DFG Template.No Reduction
Rev. 10/10



16.This Credit is subject to the International Standby Practices 1998 (*ISP 98”). As
to matters not covered by the ISP 98 and to the extent not inconsistent with the
ISP 98, this credit shall be governed by and construed in accordance with the
Uniform Commercial Code, Article 5 of the State of California.

17.This Credit shall, if not canceled, expire on [expiration date], or any extended
expiration date.

" 18.We hereby agree with the Department that documents presented in compliance
with the terms of this Credit will be duly honored upon presentation, as specified
herein.

19. This Credit sets forth in full the terms of our undertaking. Such undertaking shall
not in any way be modified, amended or amplified by reference to any document
or instrument referred to herein or in which this Credit is referred to or to which
this Credit relates and any such reference shall not be deemed to incorporate
herein by reference any document or instrument.

[Name of Financial Institution ]

By:
Name:
Title:

DFG Template.No Reduction
Rev. 10/10



ATTACHMENT A

IRREVOCABLE STANDBY LETTER OF CREDIT NO. [number]
CERTIFICATE FOR DRAWING

To:
[Name and address of Financial Institution |
Re: Incidental Take Permit No. [permit number]

The undersigned, a duly Authorized Representative of the Department of Fish and
Game (“Department”), as defined in paragraph 12 in the above-referenced lrrevocable
Standby Letter of Credit (“Credit”), hereby certifies to the Issuer that:

1. [Insert one of the following statements: “In the opinion of the Department, the
Applicant has failed to complete the Mitigation Requirements referenced in
paragraph 3 of the Credit.” or “As set forth in paragraph 13, the Issuer has
informed the Department that the Credit will not be extended and the Applicant
has not provided the Department with an equivalent security approved by the
Department to replace the Credit.”]

2. The undersigned is authorized under the terms of the Credit to present this
Certificate as the sole means of demanding payment on the Credit.

3. The Department is therefore making a drawing under the Credit in amount of
Uus.$

4. The amount demanded does not exceed the Principal Sum of the Credit.

Therefore, the Department has executed and delivered this Certificate as of the ___day
of , ‘

CALIFORNIA DEPARTMENT OF FISH AND GAME

BY:
[insert one of the following: “DIRECTOR” or “GENERAL COUNSEL” or “REGIONAL
MANAGER, [NAME OF REGIONAL OFFICE]"}

DFG Template.No Reduction
Rev. 10/10



ATTACHMENT B

IRREVOCABLE LETTER OF CREDIT NO. [number]
CERTIFICATE FOR CANCELLATION

To:

[Name of Financial Institution and address]

Re: Incidental Take Permit No. [permit number]

The undersigned, a duly Authorized Representative of the California Department of Fish
and Game (“Department”), as defined in the paragraph 12 in the above-referenced
Irrevocable Standby Letter of Credit (“Credit”), hereby certifies to the Issuer that:

1. [Insert one of the following statements: "The Applicant has presented
documentary evidence of full compliance with the Mitigation Requirements
referenced in paragraph 3 of the Credit.” or “The natural expiration of this Credit
has occurred.”]

2. The Department therefore requests the cancellation of the Credit.

Therefore, the Department has executed and delivered this Certificate for Cancellation
as of the day of L

CALIFORNIA DEPARTMENT OF FISH AND GAME

BY:
[Insert one of the following: ‘DIRECTOR” or “GENERAL COUNSEL” or “REGIONAL
MANAGER, [NAME OF REGIONAL OFFICE]’]

DFG Templéte.No Reduction
Rev. 10/10
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Califoreis Bepariment of Fish and Game

Mitigation Payment Transmittal Form

Project Applicant Instructions: Please fill out and attach this form to payment. For conservation banks, also attach the Bill(s) of Sale for
eredits sold. One form may be used for multiple transactions, BUT YOU MUST USE A SEPARATE FORM FOR EACH CHECK YOU
TRANSMIT. Make sure to include Project Name, Project Tracking Number, and FASE Mitigation Tracking Number (if available) on the
attached payment type.

(1 DATE:

TO: Scott Wilson, Environmental Program Manager

7329 Silverado Trail, Napa, CA 94558

()  FROM: Freeport Regional Water Authority

327 7 Street. Room 301, Sacramento. CA 95814

(916) 875-3544

3) RE: Freeport Regional Water Project

@ AGREEMENT/ACCOUNT INFORMATION:
(Check the applicable type)

O 2081 Permit o Conservation Bank 0 1802 Agreement
o 2835 NCCP o Other

2081-2010-931-03
[Project Tracking Number]

[FASB Mitigation Tracking Number (if available}]

Index PCA

(5) PAYMENT TYPE (One check per form only): The follewing funds are being remitted in connection with the above referenced
project:

Check information:

Total § Check No.
Account No. Bank Routing No. :
a. Endowment: for Long-Term Management Spbtotal $
b. Habitat Enhancement Subtctal §
c. Security:
1. Cash Refiundable Security Deposit Subtotal §
2. Letter of Credit Subtotal §

1. Financial Institution;

2. Letter of Credit Number:

3. Date of Expiration:

2081-2010-031-03 ITP Attachment 4 — Mitigatien Transmittal Form.doc Mitigation Payment Transmittal Form
Version 2
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Amended (November 2006)
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Regional Water Project (February 2005)
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SECOND AMENDED
JOINT EXERCISE OF POWERS AGREEMENT
CONCERNING THE
FREEPORT REGIONAL WATER AUTHORITY
(FRWA)

This Second Amended Joint Exercise of Powers Agreement (“Second Amended
Agreement”), which replaces the Joint Exercise of Powers Agreement entered into on February
14, 2002 and the First Amended Joint Exercise of Powers Agreement (as amended, the
“Agreement”) entered into on November 26, 2002, is made and entered into as of the ﬁg day
of , 2006, by and between the East Bay Municipal Utility District and the Sacramento

County Water Agency.

RECITALS

A The Members have agreed to jointly pursue development and implementation of a project
that would involve construction of, among other features, a new surface water diversion
on the Sacramento River with a capacity of 185 million gallons per day located
approximately 6,500 feet upstream of the Freeport Bridge on the Sacramento River and
those related facilities described in Attachment A, Section A-1 hereto.

B. The purpose of this Second Amended Agreement is to provide the legal mechanism
under which a joint powers authority may design, finance, construct and operate, the
Freeport Regional Water Project (“FRWP?”) for the benefit of the Members.

L The Members have agreed to share in the costs of environmental documentation, design,
permitting, financing, construction, and operating the FRWP as set forth in this Second
Amended Agreement.

D. The Members have an interest in the successful planning, design, construction and
operation of the FRWP.

E. The Members have the power to study, plan, develop, finance, acquire, condemn, lease,
design, construct, maintain, repair, manage, operate, control and dispose of the FRWP
and related property for the purpose of the production, treatment and distribution of water

as provided herein.

E. These powers can be exercised best through the cooperative action of the Members
through a joint exercise of powers authority.

(& Each of the Members is authorized to contract with the other for the joint exercise of
1

these common powers under Article 1, Chapter 5, Division 7, Title 1 commencing with
Section 6500 of the Government Code of the State of California.

Y



H. The Members previously entered into the Joint Exercise of Powers Agreement that
created FRWA effective February 14, 2002.

| The Members, on November 26, 2002, entered into the First Amended Joint Exercise of
Powers Agreement, which amended the Joint Exercise of Powers Agreement.

. The Agreement did not address a variety of issues relating to the operation and financing
of the FRWP should it be constructed by FRWA.

K. The Members desire to amend the Agreement by this Second Amended Agreement to
address certain operational and financing issues so that they are in a position to proceed
with the construction phase of the FRWP.

COVENANTS

The Members agree as follows:
L
AGREEMENT SUPERCEDED

This Second Amended Agreement supersedes the Agreement in its entirety.

I1.
DEFINITIONS

2.1 For the purpose of this Second Amended Agreement, the following words shall have the
following meanings

(a) “Act” means Chapter 5 of Division 7 of Title | of the California Government
' Code. -
(b) “Agreement” means the Joint Powers Agreement Creating the Freeport Regional

Water Authority that became effective February 14, 2002, as amended on
November 26, 2002.

(5} “Associate Member” means any public entity that enters into an Associate
Member Agreement as provided for in Section 3.2 hereof.




(d)

(H)

(g)

(h)

(m)

(n)

(o)

“Associate Member Agreement” means the agreement entered into between
FRWA and any Associate Member.

“Board” means the Board of Directors established pursuant to Article II1 hereof.

“Capital Costs” mean the cost of constructing, financing, acquiring, planning,
designing, permitting (including environmental review and any mitigation costs or
filing fees related to the permitting process) FRWP Facilities, and the funding of a
reasonable construction reserve.

“Construction” means the procurement of material, parts and equipment,
conducting construction, construction management and related field services
including project management activities and contractor management, design
assistance during construction, as-built-drawings, and startup testing.

“Dedicated Capacity” means the capacity of the FRWA Facilities dedicated to
each Member as set forth in Section 6.3 hereof.

“Defaulting Member” means a Member who fails to make any payment as
required by Section 5.2(c) hereof.

“Director” means a member of the Board.
“EBMUD” means the East Bay Municipal Utility District.

“EBMUD Facility” or “EBMUD Facilities” means each facility or all facilities (as
the case mav be) identified in Attachment A, Section A-3 hereto.

“Environmental Documentation” means all activities required to comply with the
National Environmental Policy Act (NEPA), the Corps of Engineers 404 Permit
process, the federal Endangered Species Act, the California Endangered Species
Act and the Califoernia Environmental Quality Act (CEQA) or any other federal or
state statute requiring a permit for construction or operation of the FRWP.

“Executives” means the General Manager of EBMUD and the County Executive
of Sacramento County, or the Director of Water Resources for Sacramento
County if delegated this responsibility by the County Executive, collectively. An
“Executive” means one of the two Executives.

“Final Engineering” means activities conducted after the certification of
Environmental Documentation and approval of the FRWP required to develop
final design plans, specifications, and bidding documents.

el



(q)

(s)

(t)

(W)

v)

(w)
(x)
()

“Fiscal Year” means July 1| through June 30 or such other period as the Board
shall determine.

“Fixed Operating Costs” means those monthly operating and maintenance costs of
the FRWA Facilities that are incurred irrespective of the amount of water
conveyed through the FRWA Facilities, including, but not limited to, consultant
costs, employee salaries and expenses, debt service costs on any bonds or other
indebtedness issued by FRWA, as provided in Section 6.6(a) hereof, to finance
the Capital Costs of the FRWA Facilities, bond reserve funds, and the costs of
bond or financing agreements described in Section 4.2(q) hereof.

“Force Majeure” means delays or defaults due to acts of God, government (other
than acts or failure to act by the Members), litigation, including litigation
challenging the validity of the Agreement or this Second Amended Agreement, or
any element thereof, general strikes or other force or event beyond the responsible

party’s reasonable control.

“FRWA” means the joint exercise of powers authority created by the Agreement
and continued in effect through this Second Amended Agreement.

“FRWA Facility” or “FRWA Facilities” means each facility or all facilities (as the
case may be) identified in Attachment A, Section A-1 hereto.

“Freeport Point of Delivery” means a location on the Sacramento River sited
consistent with the State Water Resources Control Board (“SWRCB?”) Order of
July 29, 1999 or any subsequent order of the SWRCB regarding the Freeport
point of delivery pertaining to permits 11315 and 11316 or other appropriate
SWRCB Permits.

“Freeport Regional Water Project” or “FRWP” means those FRWA, EBMUD and
SCWA Facilities described in Attachment A, Section A-2 hereto.

“Member” means either EBMUD or SCWA.
“Members” means EBMUD and SCWA collectively.

“Member’s Point of Delivery” means the physical location in the FRWA
Facilities at which each Member receives its deliveries of Member’s Water and/or
water for third parties delivered via the FRWA Facilities pursuant to provisions of
this Second Amended Agreement. The Members’ Points of Delivery are
identified in Attachment A.
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3.1

3.2

(z) “Member’'s Water”™ means the quantities of water available for withdrawal from
the Sacramento River at the Freeport Point of Delivery by that Member for its use
based on its supply contracts with third parties or its own water rights

(aa)  “MGD” means millions of gallons per day.

(bb)  “Permitting” means all activities required to complete the regulatory and public
approval process for the FRWP. Permitting activities will include, but are not
limited to, conducting required studies, endangered species act consultation,
environmental documentation and public notifications, preparation of local, state
and federal permit applications, consultation and negotiations with involved
parties including regulatory agencies.

(cc)  “Program Manager” means the FRWA Program Manager appointed pursuant to
Section 3.11 hereof.

(dd) “SCWA Facility” or “SCWA Facilities” means each facility or all facilities (as the
case may be) identified in Attachment A, Section A-2 hereto.

(ee) “Second Amended Agreement” means this Second Amended Joint Exercise of
Powers Agreement.

(ff)y  “Variable Operating Costs” mean those daily operating and maintenance costs,
including, but not limited to, power and other costs that are dependent on the
volume of water actually conveyed through the FRWA Facilities.

Aoreement and Attachment. This Second Amended Agreement shall incorporate
Attachment A, and shall be construed consistent with the terms set forth in said
Attachment. In the event of conflict between the articles of this Second Amended
Agreement and Attachment A, this Second Amended Agreement shall control.

III.
ORGANIZATION
FRWA Created. The public entity, separate from its Members, known as the Freeport

Regional Water Authority, was formed by the Agreement pursuant to the provisions of
the Act and continues in effect under the authority of this Second Amended Agreement.

Membership. The Members of FRWA shall be EBMUD and SCWA, and such other
public entities that execute an amendment to this Second Amended Agreement, and
which have not withdrawn from FRWA pursuant to the provisions of Article VIII hereof.
Other public entities may also join FRWA as Associate Members upon the execution of




3.3

3.4

35

3.6

3.7

an Associate Member Agreement in a form approved by the Board. Any Associate
Member shall be entitled to participate in public Board meetings regarding the planning,
design and operation of the FRWP consistent with the terms and conditions of a fully

executed Associate Member Agreement.

Board of Directors. FRWA shall be governed by a four (4) member Board of Directors
comprised of two representatives of the governing board of each Member of FRWA.
Each Director shall be entitled to one vote. Associate Members may appoint a non-
voting member to the Board who shall sit with the four voting Directors at public
meetings, and have the right to participate in public Board discussions consistent with the
terms and conditions of a fully executed Associate Member Agreement.

Selection of Directors. Each Member shall designate and appoint two (2)
representatives from its governing board to serve as Directors on the Board. Each
Member also shall appoint an alternate Director from its governing board for each of its
regular Directors. Any such alternates shall be empowered to cast votes in the absence of
the regular Directors or, in the event of a conflict of interest preventiig the regular
Director from voting, to vote in the place of a Director recused because of conflict. If an
alternate Director of a Member is unavailable, the other alternate Director of such
Member may serve in place of such unavailable alternate. Each Member shall give
written notice to the FRWA Secretary of the names of its Directors and alternate
Directors. Each of the Directors and alternate Directors shall hold office from the first
meeting of the Board after the appointment of the Director or alternate Director until a
successor is selected in the same manner as the initial representatives were chosen.
Directors and alternate Directors shall serve at the pleasure of the governing body of their
appointing Members and may be removed at any time, with or without cause, at the sole
discretion of such governing body.

Compensation. No Director shall receive any compensation from FRWA for serving as
such, but shall be entitled to reimbursement for any expenditures actually incurred in
connection with serving as a Director if the Board determines that such expenditure shall
be reimbursed and there are unencumbered funds available for such purposes. Except as
specifically provided in this Article, staff of the Members shall not be compensated for

their time by FRWA.

Principal Office. The initial principal office of FRWA shall be a location of
approximate equal travel times for both Members as designated by the Board. After
award of the first construction contract for the FRWP, the principal office of FRWA shall
be relocated to Sacramento County. The location of the principal office of FRWA
specified in this section may be changed at the discretion of the Board.

Meetings. The time and place of regular meetings of the Board shall be determined by
resolution adopted by the Board, with a copy of such resolution furnished to each
Member. Regular meetings of the Board shall occur not less than annually. All meetings
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3.10

of the Board shall be called, noticed, held and conducted subject to the provisions of the
Ralph M. Brown Act (Chapter 9 (Sections 54950-54961) of Part 1 of Division 2 of Title
S of the California Government Code) or any successor legislation.

Quorum. For the purposes of transacting the business of the Board, a quorum shall
consist of three (3) Board Directors. A majority vote of the entire Board shall be required

for any Board action.

Organization of the Board. The Board shall elect a Chair and a Vice-Chair to serve for
a term of one (1) year commencing every January lst, unless sooner terminated at the
pleasure of the Board or until a successor Chair and/or Vice-Chair is appointed to
complete a current one-year term; provided, however, the first Chair and Vice-Chair
appointed shall hold office from the date of appointment to December 31 of the ensuing
year. The position of Chair and Vice-Chair shall alternate between representatives of
each Member. The initial Chair shall be a representative of EBMUD and the initial Vice-

Chair shall be a representative of SCWA.

Officers.

(a) Treasurer/Controller. The Director of Finance of EBMUD shall serve as the
FRWA Treasurer unless a different Treasurer is appointed by the Board. The
Treasurer shall function as the combined offices of Treasurer and Auditor
pursuant to Government Code Section 6505.6, and shall strictly comply with the
provisions of statutes relating to the duties of such office found in the Act.
Subject to the applicable provisions of any resolution, indenture or other
instrument authorizing or securing bonds or other evidences of indebtedness
providing for a trustee or other fiscal agent, the Treasurer shall be the depository
and have custody of all money of FRWA from whatever source, and shall draw
all warrants and pay demands against FRWA as approved by the Board. The
Treasurer shall file an official bond in the amount of $25,000 as required by
Government Code Section 6505.1; provided that such bond shall not be required
if FRWA does not possess or own property or funds with an aggregate value
greater than $500. The Treasurer shall cause an independent annual audit of the
finances of FRWA to be made by a certified public accountant in compliance with
Government Code Section 6505. The Treasurer shall serve at the pleasure of the
Board. FRWA shall reimburse EBMUD for the costs of the services provided by
the EBMUD Director of Finance pursuant to this subsection.

(b) Secretary. The Clerk of the SCWA Board of Directors shall serve as the
Secretary of the Board unless a different Secretary is appointed by the Board. The
Secretary shall maintain the records of FRWA. The Secretary shall serve at the
pleasure of the Board. FRWA shall reimburse SCWA for the costs of the services
provided by the SCWA Clerk pursuant to this subsection.




3.11

(c) Legal Counsel. Unless a different legal counsel is required as a result of
disqualification or conflict, Legal Counsel for FRWA shall be either the EBMUD

General Counsel or the Sacramento County Counsel, upon mutual
recommendation of both regarding the staff member who shall perform services
in that capacity; and shall serve at the pleasure of the Board. FRWA shall
reimburse the Member for the costs of the legal services provided. If the Board
determines to retain special counsel, such retention shall be upon the mutual
recommendation of the EBMUD General Counsel and the Sacramento County

Counsel.

(d) Additional Officers. The Board shall have the power to appoint such additional
officers as it deems necessary.

(e) Qualifications. Any officer, employee or agent of the Board also may be an
officer, employee or agent of any of the Members. Except as specifically provided
in this Article, no officer, employee or agent or attorney of any of the Members
shall receive compensation from FRWA for time spent on FRWA matters, but
may be compensated for expenditures actually incurred on FRWA matters.

(f) Privileges, Liability and Immunity. All of the privileges and immunities from
liability, exemption from laws, ordinances and rules, all pension, relief, disability,
workmen’s compensation and other benefits which apply to the activities of
officers, agents, or employees of any of the Members when performing their
respective functions shall apply to the same degree and extent while such
individuals are engaged in the performance of any of the functions and other
duties under this Second Amended Agreement. None of the officers, agents, or
emplovees appointed by the Board shall be deemed by reason of their
employment by the Board to be emploved by any of the Members or subject to

any of the requirements of such Members.

Program Manager. The Board shall appoint a Program Manager upon the
recommendation of the Executives who shall be responsible to the Board for the proper
and efficient administration of FRWA as directed by the Board pursuant to the provisions
of this Second Amended Agreement or of any resolution or order of the Board not
inconsistent with this Second Amended Agreement.  During the planning and
construction phase of the FRWP, the Program Manager shall be retained under contract
with FRWA. After the FRWP becomes operational, the Board may at its discretion
continue to retain the Program Manager under contract or it may appoint a Program
Manager who is an employee of any of its Members. The Program Manager shall report
directly to the Board and, upon request by the Executives, provide administrative support
for the activities of the Executives in exercising their responsibilities as assigned by the
Board pursuant to Section 3.12 hereof. Any communications, correspondence or other
material that is furnished to the Board by the Program Manager shall also be furnished to
the Executives unless the Program Manager is directed otherwise by the Executives. The
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Program Manager shall serve at the pleasure of the Board. In addition to anv other duties
that may be assigned by the Board, the Program Manager shall have the following

authority:

(a) Under the policy direction of the Board, and in consultation with the Executives,
to plan, organize and direct all activities of FRWA with the exception of
operations and maintenance actjvities unless expressly so authorized by the

Board;

(b) To authorize expenditures, except for operations and maintenance activities
unless expressly so authorized by the Board, within the designations and

limitations of the budget approved by the Board;

() To make recommendations to and requests of the Board concerning any matter
which is to be performed, done or carried out by the Board,;

(d) To have the authority to assign, supervise and otherwise control the activities,
except for operations and maintenance activities unless expressly so authorized
by the Board, of any Member employees assigned to FRWA or contractors that
may be retained by FRWA; and

(e) To have charge of and handle any property of FRWA and have access to any
property of FRWA.

Executives. The Executives shall have responsibility for operation and maintenance of
the FRWA Facilities, and may be assigned other responsibilities by the Board. The
Executives shall collaburate as necessary 1 exercising such responsibihiues and shall
establish checks and balances to ensure that the interests of all Members are cqually well
served. Unless specifically limited by the Board, such responsibilities may be delegated
by the Executives to Member staff and/or committees comprising staff from all Members
provided that such delegation conveys the obligation of assigned staff and/or committees
to collaborate as necessary and to act in the interests of all Members. Responsibilities
assigned to the Executives shall include the following:

(a)  Monitor the activities of FRWA on behalf of the Members and make such
reports to the Board as the Board deems appropriate;

(b)  Make recommendations to the Board with respect to the appointment and
termination of the Program Manager and the responsibilities of the

Program Manager;

(c) Provide oversight of the operation and maintenance of FRWA Facilities
by FRWA and/or its operating agent appointed pursuant to Section 4.2(t)
hereof and, after the FRWP becomes operational, report at least annually
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to the Board on costs incurred in and the status of FRWA operations and
maintenance activities:

(d) Assign, supervise and otherwise control the operation and maintenance
activities for FRWA Facilities of any Member employees assigned to
FRWA or contractors that may be retained by FRWA;

(e) Make recommendations to the Board with respect to budgets and policy
issues regarding operation and maintenance of the FRWA Facilities;

() Authorize expenditures for operations and maintenance activities for the
FRWA Facilities within the designations and limitations of the budget
approved by the Board; and

(g) Execute contracts with consultants, contractors, Members, and other
agencies for operations and maintenance services and/or agreements
related to operation and maintenance of FRWA Facilities, subject to Board
approvals and delegation of authority by the Board for execution of such
contracts and agreements; provided that any contract between FRWA and
a Member shall be executed on behalf of FRWA, pursuant to approvals
and delegated authority by the Board, by the Executive of the other

Member.

Staff. The Members may assign employees to perform services for FRWA at their
exclusive discretion in which case the services of such assigned employees shall be at the
expense of the respective Member with any reimbursement for the value of the services
provided by such assigned employee to be subject to an agreement between the
contributing Member and FRWA. FRWA may also at the discretion of its Board enter
into appropriate contracts for staff services or employ staff directly. Assignments of staff
shall be pursuant to written agreement between the Member and the Program Manager or

the Member and the Executives.

Record of Meetings. The Secretary of the Board shall cause a record of all meetings of
the Board to be kept, and shall cause a copy of such records to be forwarded to each

‘Director, alternate Director, and the Executives.

Rules. The Board may adopt from time to time such rules and regulations for the
conduct of its affairs as it may deem necessary.
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Iv.
PURPOSE AND POWERS

Purpose. Each Member has in common the power to study, plan, develop, finance,
acquire, condemn, lease, design, construct, maintain, repair, manage, operate, control and
dispose of the FRWP and related property, either alone or in cooperation with other
public or private entities, as described in Attachment A.  The purpose of this Second
Amended Agreement is to jointly exercise some or all of the foregoing common powers,
as appropriate, and for the exercise of such additional powers as may be authorized by
law in the manner herein set forth, in order to prepare the environmental documentation
for the FRWP and then, if construction of the FRWP is approved pursuant to Section 6.2
hereof, provide for the most cost-efficient and timely design, financing, construction,
operation and maintenance of the FRWP. The FRWP shall be designed consistent with
applicable SCWA and EBMUD design standards and operational criteria.

Powers. All of the power and authority of FRWA shall be exercised by the Board.
Subject to Section 4.1 hereof and the conditions and restrictions contained in this Second
Amended Agreement, FRWA, in its own name, shall have the power to study, plan,
develop, finance, acquire, condemn, design, and construct the FRWP and related
property, and, additionally, to lease, repair, manage, operate, maintain, control and
dispose of the FRWA Facilities. FRWA is authorized in its own name to do all acts
necessary or convenient to the exercise of said powers for said purposes, including but
not limited to any or all of the following:

(a) To exercise jointly the common powers of its Members in studying, planning.
designing and implementing water supply projects consistent with this Second

Amended Agreement.

(b) To make and enter contracts, and to execute leases, installment sale contracts or
installment purchase contracts for the purposes and in accordance with procedures
and requirements as permitted by Jaw.

(c) To contract for the services of engineers, attorneys, planners, financial consultants
or other agents.

(d) To design, acquire, construct, manage, maintain and operate any buildings, works,
or improvements and to enter into contracts relating to such activities.

(e) To acquire real or personal property, including, without limitation, by purchase,
lease, gift, bequest, devise, or exercise of the power of eminent domain; to hold,

lease and dispose of any such property.

(H) To incur debts, liabilities, or obligations subject to limitations herein set forth.

11



(1)

)

(k)

)

(m)

(n)

(o)

®)

To sue and be sued in its own name.

To receive gifts, contributions and donations of property, funds, services and
other forms of assistance from persons, firms, corporations and any governmental

entity.

To apply for an appropriate grant or grants and/or loan or loans under any federal,
state or Jocal programs for assistance in developing the FRWP, or any future
authorized modifications to the FRWP.

To enter into arrangements for the transmission, purchase and sale of electrical
power, or the trading of electrical power, related to operation of the FRWA

Facilities.

To obtain, in its own name, all necessary permits and licenses, opinions and

rulings.

To procure public liability and other insurance as it deems advisable to protect
FRWA and each of its Members.

Whenever necessary to facilitate the exercise of its powers, form and administer
nonprofit corporations to do any part of what FRWA could do, or to perform any
proper corporate function, and enter into agreements with such a corporation.

To issue revenue bonds in accordance with the following laws:

[ Article 2, Chapter 5. Tile 1, Division 7 of the California Government
Code, commencing with Section 6540.

11. Chapter 6, Title 5, Division 2 of the California Government Code,
commencing with Section 54300.

II. Article 4, Chapter 5, Title 1, Division 7 of the California Government
Code, commencing with Section 6584. '

IV.  Any other applicable law.

To use other financing acts, including, but not limited to, the Mello-Roos
Community Facilities District Act of 1982, the Municipal Improvement Act of
1913 and the Improvement Bond Act of 1915.

To exercise any of the powers set forth in the Marks-Roos Local Bond Pooling
Act of 1985 (Article 4 (commencing with Section 6584) of the Act), or as
otherwise permitted by law.
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(q) To enter into agreements incident to the issuance of bonds for the purpose of
enhancing the credit or liquidity of such bonds. or to place such bonds on a
different interest rate, currency, cash-flow, or other basis, by entering into an
interest rate swap, cap or similar instrument, or in connection with the investment

of the proceeds of such bonds.

(r) To enter into agreements with the Members for the construction of those EBMUD
or SCWA Facilities identified in Attachment A, Sections A-2 and A-3 hereto.

(s) To sell Dedicated Capacity in the FRWA Facilities to a Member or to a joint
exercise of powers agency or nonprofit corporation for resale to a Member.

(1) To operate the FRWA Facilities either directly or through agreement with an
operating agent who may be one of the Members or a qualified third party
operator.

(u) To design, finance, lease, purchase. condemn, acquire, construct, operate,

maintain, sell, hypothecate or otherwise dispose of the FRWA Facilities and
related property for the purpose of the production, treatment and distribution of
water as provided herein.

Such powers shall be exercised subject only to such restrictions upon the manner of
exercising such powers as are imposed upon EBMUD in the exercise of its powers.
Notwithstanding the foregoing, FRWA shall have any additional powers conferred under
the Act, or as otherwise permitted by law, insofar as such additional powers may be
necessary or desirable to accomplish the purposes of FRWA as set forth herein.

Use of FRWA Facilities to Serve Third Parties. FRWA shall operate, or cause to be
operated, the FRWA Facilities to ensure that the Dedicated Capacity set forth in Section
6.3 hereof is, at all times, fully available for each Member’s use. No Member may make
its Dedicated Capacity available to a third-party if the use of such capacity by a third-
party would interfere with any water rights or contractual entitlement of another Member
or would otherwise violate the terms of any resolution, indenture, or other instrument
authorizing or securing bonds or other evidences of indebtedness incurred for financing

the FRWA Facilitjes.

Any person desiring to use a portion of a Member’s Dedicated Capacity shall contract
directly with that Member. Each Member agrees to hold the FRWA and any other
Member harmless from (1) any additional costs incurred by the FRWA or any Member
from such use by third persons; and (2) any impact on the Dedicated Capacity rights of
any other Member. Notwithstanding any provision in this section to the contrary, (a)
EBMUD shall be prohibited from contracting for the use of its Dedicated Capacity for the
delivery of water for use within the County of Sacramento without the prior approval of
the SCWA; and (b) SCWA shall be prohibited from contracting for the use of its

-~
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Dedicated Capacity for the delivery of water for use outside the County of Sacramento
without the prior approval of EBMUD.

Use of a Member’s Dedicated Capacity by Another Member. Upon written
agreement, one Member may make a portion of its Dedicated Capacity in the FRWA
Facilities available for use by the other Member. Conditions for use of that capacity and
compensation for such use shall be defined by written agreement.

Delivery of Members’ Water. FRWA shall use the FRWA Facilities to deliver to each

Member’s Point of Delivery that Member’s Water up to the limits of the Member’s
Dedicated Capacity and, to the extent a Member’s Dedicated Capacity is not fully utilized
for delivery of its Member Water, its deliveries of water to another Member or to third
parties pursuant to Section 4.3 hereof. FRWA and each of the Members may enter into
an agreement specifying the roles and responsibilities of FRWA and each of the
Members for delivery of water and the associated cost-share responsibilities for operation
and maintenance of the FRWA Facilities.

V.
ALLOCATION OF COSTS BETWEEN MEMBERS

Recovery of Costs. The costs incurred by FRWA in carrying out its functions shall be
allocated between 1ts Members as follows:

(a) Capital Costs and other Fixed Operating Costs for the FRWA Facilities, together
with the cost of Environmental Documentation for the FRWP, shall be allocated
between the Members based on the following percentage shares of Dedicated
Capacity in the FRWA Facilities: EBMUD-54.054% and SCWA-45.946%.

(b) Variable Operating Costs for FRWA Facilities shall be allocated between the
Members based on the cost of their proportionate share of the volume of use of
the FRWA Facilities or such other method as may be established by the Board or
by mutual agreement of FRWA and its Members.

Payment Obligations.

(a) Each of the Members agrees to be responsible for paying its respective share of all
annual costs, including, but not limited to, Capital Costs, Fixed Operating Costs
and Variable Operating Costs, of FRWA in accordance with the payment
schedule adopted by the Board pursuant to subsection (b) below, and consistent
with the cost allocation methodology set forth in Section 5.1 hereof and any bonds
or financing agreements entered into by FRWA.
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(b) All cos