BAY AREA WATER SUPPLY AND CONSERVATION AGENCY
PARTICIPATION AGREEMENT FOR THE REGIONAL SMART CONTROLLER PROGRAM
FOR JULY 1, 2021 THROUGH JUNE 30, 2022

The Bay Area Water Supply and Conservation Agency (BAWSCA) is implementing a Regional Smart Controller Program (Program).  The Program, managed by Rachio, Inc. (Rachio), offers residential water customers of Participating Agencies an instant rebate on the purchase of smart irrigation controllers. The goal of the Program is increase residential outdoor water use efficiency through better management of irrigation practices. 
The Program enables customers to purchase smart controllers directly from Rachio on a website specifically developed for the Program. The smart controller selected for the Program is the Rachio 3 model, an EPA WaterSense labeled controller designed to help homeowners better understand their irrigation and make saving water easy and transparent.  The Rachio 3 will be offered at a total cost of $174.99 plus applicable sales tax.  Of this cost, the Participating Agency will pay $74.99 plus sales tax ($82.13 total) and the customer will pay the remaining $100 plus sales tax.  
The Program also provides BAWSCA and each Participating Agency with a web-based online platform to provide information on the number of active Rachio controllers in each region, irrigation schedules, and weather data.  The platform displays information for all Rachio controllers active in a Participating Agency’s service area and provides the ability to distinguish between controllers activated independently by homeowners and controllers activated through the Program. 
The Program is offered in partnership with Regional Water Authority (RWA), a joint powers authority representing two dozen water providers and affiliates in the greater Sacramento region.  RWA has contracted with Rachio to implement the Program, and BAWSCA has entered into a Memorandum of Understanding (MOU) with RWA to enable BAWSCA agencies to offer the program to their customers.  BAWSCA’s MOU with RWA, which incorporates by reference RWA's agreement with Rachio, is attached hereto and incorporated herein as Attachment 1.  It is anticipated that the current MOU will be extended through June 30, 2022 under the existing terms.
The respective roles and responsibilities of BAWSCA and each Participating Agency are outlined below:
BAWSCA’s Roles and Responsibilities:
1) Overall Program management and coordination with RWA.
2) Develop regional and local messaging content for online and mobile portal and water use reports.
3) Maintain database of Program-wide data for billing and reporting purposes.
4) Coordinate with Rachio to develop Program marketing plan and associated materials.
5) Implement reasonable security controls to limit the unauthorized disclosure of any confidential information, including confidential or private customer information, provided to BAWSCA by Participating Agency or Rachio.   

Participating Agency’s Roles and Responsibilities:
1) Agree to Program Scope of Work and contract terms (both set forth in Attachment 1).
2) Provide customer eligibility lists to Rachio on a monthly basis.  Eligibility can be verified using account number, coupon code, and/or unique customer code.
3) Market program to Participating Agency’s customers, using materials provided by Rachio. 
4) Customize report messaging to Participating Agency’s customers (at Participating Agency’s discretion).
5) Cooperate with BAWSCA in administering the Program.

Participating agencies may be required to pre-pay BAWSCA a deposit of 100% of the maximum program cost shown in line E of the table on page 2.  BAWSCA will determine whether the deposit account will be required upon receipt of the applications and will notify the Participating Agencies of its determination.  If a deposit is required, BAWSCA will invoice individual Participating Agencies for the full deposit amount.  Participating Agencies can add funds to their deposit account at any time during the Program period. Each Participating Agency's funds will be separately accounted for and the interest tracked individually. The deposit account will be used by BAWSCA to pay Rachio for the Program implementation costs on a monthly.  On a monthly basis, BAWSCA will invoice each Participating Agency for its Program costs, detailing use of the deposit account, and identifying the remaining budget balance.  At the end of the fiscal year, each Participating Agency will have the option of receiving a check for any remaining balance in the deposit account or applying the remaining balance to participation in next year’s Program.
Participating Agencies may terminate participation in the Program upon 30 days written notice to BAWSCA.  Participating Agencies electing to terminate their participation will be responsible for all costs related to the Participating Agencies' participation in the Program up to the effective date of termination.


	1. NAME OF AGENCY:  
_______________________________
	3. PHONE: 
______________________________

	2. CONTACT PERSON*:
___________________________________
	4. E-MAIL:  
__________________________________




	Program Item
	Unit Cost x Quantity
	Total Cost

	A. Program Initialization (new agency participants only)
	$750 x 1 Agency
	$

	B. Smart Controller Rebates  
	$82.13 x     _____ (total # of rebates budgeted)
	$

	C. Agency Portal
	$0 (Included)
	$0

	D. BAWSCA/RWA Administration Fee (existing agency participants only)
	 $200
	$

	E. Maximum Program Cost
	Total Items A - D
	




To memorialize this arrangement, please have the enclosed copy of this Participation Agreement executed by an individual authorized to enter into such agreements and return it to BAWSCA, attention Kyle Ramey, no later than June 4, 2021.    
By submitting this Participation Agreement, the Participating Agency agrees to pay its share of the Program costs, up to the maximum in line E within thirty (30) days of its receipt of an invoice from BAWSCA. In addition, the Participating Agency represents it has reviewed the BAWSCA – RWA MOU attached hereto as Attachment 1; and the Participating Agency hereby acknowledges and finds acceptable the terms and conditions of the BAWSCA - RWA including all exhibits.  
Participating Agency agrees to indemnify, keep and save harmless BAWSCA and its directors, officers, agents and employees against any and all suits, claims or actions arising out of any of the following: Rachio’s performance, any allegation that materials or services provided by Rachio infringe or violate any third party intellectual-property right, any disclosure of allegation thereof of Participating Agency's customers personally identifiable information. The person signing below represents and warrants that they are authorized by the Participating Agency to bind the Participating Agency to this Participation Agreement.

	__________________________________		Date:__________________________________
[Signature of authorized representative]

Name:		              Title:  __________________________________
 [Please print]
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